
STATE OF NEW YORK
STATE TAX COMMISSIO\

In  the Mat ter  of  the Pet i t i -on

o f

SALVATORE P. AND ROSE M. ALBTCOCCO

For a Redeterminat ion of a Def ic iency or
a Revision of a DeLerminat ion or a Refund
of  Persona]  Income
Taxes under Art icLe (g\ 22 of the
Tax Law for the Year(e) or Prg:riod-(s)
t _ 9 7 0

State of New York
County of Albany

Bruce Batchelor ,  being duly sworn, deposes and says that

she is an ernpLoyee of the Department of Taxation and Ftnance, over 18 years of

age, and that on the / th day of March ,  L9TT, she serrred the wlthin

Not i -ce  o f  Dec is ion  by  (cer t i f ied)  ma i l  uporgafva tore  P.  and Rose

M. Albicocco {regresent,at ive nf)  the pet l t ioner ln the within Proceedingt

by enelosing a true copy thereof in a securely sealed postpaid wrapper addressed

a s  f o l l o w s :  M r .  a n d  M r S .  S a l v a t o r e  P .  A l b i c o c c o
30 Penn Avenue
Oakwood He igh ts
Sta ten  Is l_and,  New York

and by deposit ing same enclosed in a postpatd properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

che United States PostaL Servlce within the State of New York.

That deponent, further says that the said addreasee ls the (rapscsentelttre

-d-th€) petitioner herein and that the address set forth on eaid wrapper is the

last known address of the (=e+*esen*r84're4f=ch'a) petltloner.

Sworn to before me this

| t } :  day  o f  March  ,  LET .
r'

AFFIDAVIT OF MAILING

rA-3 (2176)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

March 7r  L9TT

A O D R E S S  Y O U R  R E P L Y  T O

TELE 'HoNE:  ( s rB )  4  5? -1723

r Mtr. and Mrs. Salvatore P, Albloocco
30 Penn Avenue
Oakwood Helghte
Staten Island, New York

Dear b1r. and Mre. Alblocoseoi

Please rake norice of the DECISIoN
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Sect ion(X) 690 of the Tax Law, anY
proceeding in court to review an adverse deci-
sion must be commenced within 4 months
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other rnat.ter relative
hereto may be addressed to the undersigned. They
will be referred to the proper party for reply.

-;-.Xer:y truly ygqls,
..xl'ti^.,*... /, ,,,1 

', j.,'".*:

Enc .

cc :  Pe t i t i one r ' s  Rep resen ta t i ve :

Taxing Bureau's Representat ive:

Frank J, Puoata
Supenvlsor of 8mall

Clalms Hearlnge

rA-1 .  12  (L /7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the pet i t ion

o f

SALVATORE P. AND ROSE M. ALBICOCCO

for Redetermination of Deficieney or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for the
Yea r  L970 .

DECISION

Pet i t ioners,  Salvatore P.  and Rose M. Alb icocco,  30 Penn Avenue,

oakwood Heights ,  Staten rs land,  New york,  have f i led a pet i t ion for

redeterminat ion of  def ic iency or  for  re fund of  personal  income taxes

under  Ar t ic le  22 of  the Tax Law for  the year  L970.  (F i1e No.  059278391) .

A smal l  c la ims hear ing was held before Joseph Chyrywaty,  Hear ing Of f icer ,

a t  Lhe of f ices of  the State Tax Commiss ion,  Two Wor ld Trade Center ,

New York ,  New York ,  oD  Augus t  27 ,  L976  a t  9 :L5  A .M.  Pe t i t i one r ,  Sa lva to re

Alb icocco,  appeared pro se.  The Income Tax Bureau appeared by Peter

C ro t t y ,  ESq . ,  (Pau l  Rosenk ran t z ,  Esq . ,  o f  counse l ) .

ISSUES

I .  Were the pet i t ioners,  Salvatore P. and Rose M. Albicocco, resident

individuals wi.thin the meaning of section 605 of the Tax Law during the

ye.ar l97A?

II .  In what amounts were the pet i t ioners ent i t led to dedrrct ions for

a rental  loss,  contr ibut ions and moving expenses?

P.
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FTNDTNGS OF FACT

1 .  Pe t i - t i one rs ,  Sa lva to re  P .  and  Rose  M.  A lb i cocco ,  f i l ed

a jo in t  New York State income tax res ident  re turn for  1970.  On

this return they ind.icatecl that they were residents of New York

f rom September I ,  1970 to December 31,  L970 and inc luded in

total income only those wages attr ibutable to that period of

res idency.

2.  On December 5,  1972,  the Income Tax Bureau issued a

Statement  of  Audi t  Changes against  pet i t ion€fsr  Salvatore P.

and Rose M. Alb icocco,  for  addi t ional  personal  income tax due

in  the  sum o f  $5L2 .92  fo r  t he  yea r  1970 .  I n  the  S ta temen t  o f

Audi t  Changes,  the Income Tax Bureau asser ted that  the pet i t ioners

were domic i l iar ies of  New York State dur ing I970 and that  they

did not  meet  the condi t ions in  sect ion 605 of  the Tax Law which

would ent i t le  them to nonres ident  s tatus.  fn  addi t ion deduct ions

for a rental loss, contributions and rnoving expenses were

disa l lowed for  lack of  substant ia t ion.  Tn accordance wi th  the

Statement  of  Audi t  Changes,  the Income Tax Bureau issued a

Not ice of  Def ic iency on December 28,  1973.

3.  Pet i t ioner ,  Salvatore p.  A lb icocco,  was employed by

the uni ted s tates Army corps of  Engineers.  rn  L965,  he accepted

a work assignment by the corps in Terrenia, I taly. He remained

in rtaly unti l  August, L97 0 at which t ime he returned to the

uni ted s tates.  upon h is  return to  the uni ted States,  he sought

emplol.rnent in the state of Florida, but being unsuccessful in

h is  at tempt ,  he returned to New York s tate.  on September r ,  Ig7o,
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he moved into a two-family dwell ing

acqu i red  i n  1960 .  Th i s  dwe l l i ng  was

his  depar ture for  I ta ly  in  1965.

owned by him which he

h is  res id .ence pr io r  to

4 .  Pe t i t i one rs ,  Sa lvaLore  P .  and  Rose  14 .  A lb i cocco ,  d id

not  change the i r  c i t izenshi -p nor  d id  they vote j -n  I ta ly .  They

did not purchase any real property in ftaly.

5.  Pet i t ioners,  Sal -vatore P.  and Rose l { .  A lb icocco,

inc luded wages at t r ibutable to  h is  work in  l ta ly  on the i r  U.S.

individual income tax return for L970. The total r"/agres and

sa la r i es  i nc l uded  on  sa id  r e tu rn  was  $18 ,711 .60 .

6 .  Pe t i t i one rs ,  Sa lva to re  P .  and  Rose  M.  A lb i cocco ,  have

proper ly  substant ia ted expenses which resul ted in  net  loss f rom

ren ts  i n  t he  sum o f  $930 .00 .  They  have  a l so  subs tan t i a ted

contr ibut ions in  the sum of  $238.50 and movins expenses of

$1 ,712 .00  ove r  and  above  those  expenses  re imbursed  by  pe t i t i one r ,

Sa lva to re  P .  A lb i cocco ' s  emp loye r .

CONCLUSIONS OF LAW

A. That  the pet i t ioners,  Salvatore P.  and Rose M. Alb icocco,

were domici l iaries of New York State during 1970 and for the

year  I970 they fa i led to  sat is fy  a l l  three requi rements which

would enable them to be nonresidents of New York for income tax

purposes wi th in  Lhe meaning and in tent  o f  sect ion 605 (a)  o f  the

Tax  Law and  i n  acco rdance  w i th  20  NYCRR L02 .2 (b l .

B.  That  the pet i t ioners,  Salvatore P.  and Rose M. Alb icocco,

have  sus ta ined  a  ne t  l oss  f rom ren ts  i n  t he  sum o f  $930 .00  fo r

the year  I970.  The pet i t ioners are a lso ent i t led to  deduct ions

for  contr ibut ions and movins expenses in  the amounts of  $238.50

and  $ I , 7L2 .00  respec t i ve l y .
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C.  That  the pet i t ion is  granted to  the extent  that  a

ren ta l  l oss  o f  $930 .00 ,  and  deduc t i on  fo r  con t r i bu t i ons  o f

$238 .50  and  mov ing  expenses  o f  $L ,772 .00  a re  a l l owed .  The

Income Tax Bureau is hereby d-irected to accordinqly modify

the  No t i ce  o f  De f i c i ency  i ssued  December  28 ,  1973 ;  and  tha t

except  as so granted,  the pet i t ion is  in  a l l  o ther  respects

denied.

DATED: Albany, New York

March 7,  4977

STATE TAX COMMISSION

I A

\ l \ .  f t . r -  r , 2
\j \t -vur\ L F{,,ui\,__^-.

COMMISSIONER


