
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

S]TDNEY S. ALBERTS

For a Redetermination of a Deficiency or
a Revls ion of  a Determinat ion or  a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art icLe fu) 22 of the
Tax Lawrfor rhe Year(f*>glxncild*C*9d l97O

State of New York
County of A}bany

Mars ina  Donn in i , being duly sworn, depoeee and says Ehat

she is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 3othday of June , L9 77, she serrred the wlthin

Not i ce  o f  Dec i s ion by (cert i f ied) maiL upon Sydney S. Alberts

kgg**qg&t**tdsc<pf) the petitioner ln the within proceedlng'

by enclosing a true copy thereof Ln a securely sealed postpald wrapper addreseed

as fo l lows:  Mr .  Sydney S.  A lber ts
56 Berkeley Avenue
Yonkers, New York 10705

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f lce or off ic lal  depository) under the exclusive care and custody of

the United States Postal  Servlce within the State of New York.

That deponent further says that the said addressee is the QffTSit5OiESA[$E

gfueg) peritloner hereln and that the address set forth on sald wraPper ls the

last kncrqm addrese of the (g*pxc€sEakisls<***E) petltioner.

Sworn to before me this \-)

//)1 ̂  >.-\
39th rlay of June , L977. / /,/ /('t''L''t-<'*'r- h'-) /-zt'r-'*-= *
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STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

STATE TAX COMMISSION

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7
A O D R E S S  Y O U R  R E P L Y  T O

rE L EPHoil E : ts r a t -i!i-ll=Lilill
dilrne 30, L9?'t

trI,lr. sydney 8. tlberte
56 &rlceley Avenua
Yonkcru, NGw Yor* 10?05

Ds&r tjlr. llbcrtcr

?lease take not ice of the DCCifLOn
of the State Tax Commission enclosed heremrith.

Please take further notice that pursuant to
Sect ion(s) 690 of the Tax Law, anY
proceeding in court to revieht an adverse deci-
sion must be cormnenced within 4 mOnthS
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund alLotred in accordance with this
decision or concerning any other f l rat ter reLat ive
hereto nny be addressed to the undersigned. They
will be referred to the proper party for reply.

Very truLy yours,

J t /--?
lzt--^} ./ ''-1..*.---

v

Frrnk ,r. Fucela
Srpervteor of &411 Clelns EetrLngr

Enc.

c c :

Taxlng Bureau's Representat ive :

rA -L .12  (L176)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

of

SYDNEY S. ALBERTS

for Redetermination of a Deficiency or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for the
Year  1970 .

DECISION

Pet i t ioner ,  Sydney S.  A lber ts ,  res id ing at  56 Berkeley

Avenue,  Yonkers,  New York 10705,  has f i led a pet i t ion for  re-

determination of a deficiency or for refund of personal income

taxes under Art icle 22 of the Tax Law for the year L97O.

( r i l e  so .  125 I1 )  .

A small claims hearing was held before Phil ip Mercurio,

Smal l  C1aims Hear ing Of f icer ,  on October  L9,  L976 at  9 :15 A.M.

at the off ices of the State Tax Commission, I\uo World Trade

Center, New York, New York. fhe petit ioner appeared pro se.

Itre Income Tax Bureau appeared by Peter Crotty, Esq., (Wil l iam

Fox ,  Esq .  o f  counse l ) .

ISSUE

Whether the

person required

pet i t ioner ,  Sydney S.

to  co l lect ,  t ru thfu l ly

Alberts, was a responsible

account for and pay over



2-

New York State withholding taxes of Charma Foundations, Incorpor-

ated for  the year  L970.

FINDINGS OF FACT AND CONCLUSIONS OF LAI^I

1.  Pet i t ioner ,  S idney S.  A lber ts ,  T^ras the pres ident  and

director of Charma Foundations, Incorporated during the year L970.

On June 30,  L970,  he res igned f rom said corporat ion and so ld a l l

his stoek in said company.

2. Petit ioner admitted that he was a responsible person

for  the per iod January 1,  L970 to June 30,  L970.

3. The total amounts of tax withheld by said company for

the  yea r  L970  amounred  ro  $1 ,175 .40 ,  o f  wh ich  $305 .50  was  pa id

with respect to withholding taxes due for the period September L,

to  December 31,  L970.  The balance of  $869.90 represented the amount

due for the period January l ,  L970 to August 31, L970, of which

$75.00 represented the amount withheld for the months of July and

Augus t  o f  L97A.

4. Petit ioner loaned monies to Charma Foundations, Incorporated.

Itre maintained that a portion of said monies was for the payment

of the New York State withholding taxes accrued for the period

January 1, L970 through June 30, L970. The rncome Tax Bureau does

not have any record of receiving payment of said taxes.

5. Tlrat the petit ioner has not sustained the burden of proof

necessary to substantiate that said withholding taxes were paid.
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6.  That  the pet i t ioner ,  Sydney S.  A lber ts ,  was a responsib le

person required to col lect, truthful ly account for and pay over

to New York State withholding taxes due from Charma Foundations,

fncorporated for the period January 1, L970 through June 30,

1970 in the sum of $794.90, in accordance with the meaning and

intent  o f  sect ion 685(n)  of  the Tax Law.

7.  That  the pet i t ioner  was not  a  responsib le person requi red

to eollect, truLhful ly account for and pay over New York State

withholding taxes of Charma Foundations, Incorporated for the months

July  and August  o f  1970 in  the sum of  $ZS.  OO.

8.  That  pet i t ioner ,  Sydney S.  A lber ts ,  wi l l fu l ly  fa i led

or caused Charma Foundations, Incorporated to wil l fu1ly fai l  to

collect, truthful ly account for and pay over to New York SLate

the withholding taxes due from said corPoration for the period

January l ,  L97O through June 30, L970 and; therefore, a penalty

equal to the total amount of the gnpaid withholding taxes due

for  sa id per iod in  the amount  of  $794.90 was proper ly  assessed

against him in accordance with the meaning and intent of section

685 (e)  o f  the Tax Law.

9. The petit ion of Sydney S. Alberts is granted to the extent

o f  reduc ing  the  de f i c i ency  by  $75 .00 .
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10. l l l re Income Tax Bureau is hereby directed to accordingly

modi fy  the Not ice of  Def ic iency issued Apr i l  11,  L975 and;  that

except  as so granted,  the pet i t ion is  in  a l l  o ther  respects  denied.

DATED: Albany, New York
June 30,  L977

COMMISSION

COMMISSIONER

COMMISSIONER


