
STATE OF NEI^T YORK
STATE TAX COMMISSION

In the lv lat ter of  the Pet i t ion

o f
HAROLD B. AND LEONORA ABRAMSON

For a Redeterninat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Personal Income
Taxes under  Ar t i c le (q i  22 of the
Tax Law for the Year(s) or {gxlo6{r)

L960 & 1961

State of New York
County of A1bany

Marsina Donnini  ,  being duLy sworn, deposes and says that

she is an employee of the Department of Taxat ion and Fl-nance, over 18 years of

age, and that on the 15th day of July ,  L97'7, she served the wlthin

Notice of Decision by (cert i f ied) maiL upon Harold B. and
Leonora Abramson

(rpgnexmns**xailsf* the petitioner in the within proceeding,

enclos lng a t rue copy thereof  in  a securety sealed postpald \drapper addressed

fol lows: Mr. and Mrs. Harold B. Abramson
53 Commonwealth Avenue.
Ittlddletown, Ny 10940

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f lce or off ic ial  depository) under the exclusive care and custody of

the Uni. ted States Postal  Servlce withtn the State of New York.

That tleponent, further says that the said addressee is the (nepxc€€(*f,kiate

o**tre) pet i t ioner hereln and that the address set forth on said wrapper is the

last knorm address of the (l*:*Sgtlt*tiiug<Pfl$he) perlrioner.

AFFIDAVIT OT MAILING

by

a s

Sworn to

l5 thda

before me this

rA-3 (2/76)

July ,  L977.



STATE OF NEW YORK
STATE TAX COMMISSION

In the l" lat ter of  tbe Pet i t ion

o f
HAROI,D B. AND LEONORA ABRAMSON

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Personal fncome
Taxes under Art icle QB) L6

AFFIDAVIT OF I',IAILING

of the
Tax Law,for the Year(s) or NarniDo8{t39

L956,  t957 & 1959

State of New York
County of Albany

lvlarsina Donnini , beingl duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the lsthday of July ,  L977, she served the within

Notice of Decisipn by (tgguqglre<l) mail upon Harold B. and
Leonora Abramson

(reryxerswxrfiae><xf) the petitioner tn the within proceeding,

by enclosing a true copy thereof in a securety seated postpald wrapper addressed

as fol lows: Mr. and. Iv lrs.  Harold B. Abramson
53 Commonwealth Avenue
Middletown, NY 10940

and by deposit i .ng same enclosed in a postpald properly addressed wrapper ln a

(post of f iee or off ic ial  depository) under the excluslve care and custody of

the United States Postat Service within the State of New York.

Thar deponent furLher says that the said addressee is the (xqoexreri!:|xr

oft fhe) pet i t loner herein and that the address set forth on said nrapper is the

last knor"rn address of the (Xnpoes=xbo{:{E>!06{*ko() petitloner.

Sworn to

15tHay

before me thls

r"":
rA- 3 (2 /7 6)

,  Lg77



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

ituly 13, tg??
J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

!f. an$ lNt*" nrAol0 D. tbrmroa
St funcartth tvsrue
lll'jdletonrnf ul los*O

Sem tlr. rnal $rr. lbrmlon

Please take notice of the DFtrSIO({
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(lt) $tS of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 90 dlyr
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

fu%-T-
ilotrl$ Clyryrrty
Ecrrtrry Eulars

cc:w

Taxing Bureau's Representat ive

" rA-L.r2 (6/77)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

ftrly 15, f9??

!ry. plrd t&1. Srsolil E. iloamron
$3 Oomtonrsalth lvmuc
:,tlCrdlrtaryu, *f tOg4O

Bpr,' !lr. md $ru* &rmroa

Please take notice of the OrcISIOS
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to sectionfi) 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax

Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within { mAtlrf
from the date of this notice

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

drorq*r
Hcrrlaf,

chyryrrtfr
ffilnrr

WSve

Taxing Bureau's Representative

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the APPlication

o f

HAROLD B. AI{D LEONORA ABMMSON

for Revision or Refund of Personal Income
Taxes under Art icle L6 of the Tax Law
fo r  t he  Years  1956 ,  L957  and  1959 .

DECISION

In the Matter of the Petit ion

o f

HAROLD B. AND LEONORA ABM}'ISON

for Redetermination of a Deficiency or
for Refund of Personal fncome Taxes under
Article 22 of the Tax Law for the Years
1960  and  1961 .

Petit ioners, Harold B. and Leonora Abramson, residing at

53 Commonwealth Avenue, Middletown, New York 10940, have f i led

a Demand for Hearing in the matter of an application for refund

or revi.sion of personal income taxes under Art icle L6 of the

Iax Law for the years L956, 1957 and L959 and a petit ion for

redetermination of a deficiency or for refund of personal income

taxes under Article 22 of the Tax Law for the years 1960 and

1961 .  (F i le  Nos .  13820  and  15155) .
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A small claims hearing was held before Phil ip Mercurio,

Smal l  Cla ims Hear ing Of f icer ,  or  January 25,  L977 at  2 :45 P.M.

at the off ices of the State Tax Cornrnission, Two World Trade

Center, New York, New York. The petiLioner appeared pro se and

for his wife, petit ioner, Leonora Abramson. The Income Tax

Bureau appeared by Peter  Crot ty ,  Esq. ,  (Abraham Schwartz ,  Esq. ,

o f  counse l ) .

ISSI]ES

I. trfhether the period of limitation has expired for the

years  1956 ,  L957 ,  L959 ,  1960  and  1961 .

I I .  Whe the r  t he  pena l t i es  asse r ted  fo r  t he  yea rs  1956 ,  L957 ,

1960 and 1961 are correct .

f I I .  Whether a port ion of the income reflected in the Internal

Revenue Service audit for the years 1959, 1960 and L96L was made

up of nontaxable income for New York State purposes.

FIMINGS OF FACT AND CONCLUSIONS OF LAW

1. The petit ioner, Harold B. Abramson, was audited by the

Internal Revenue Service for the years 1956, 1957, L959, 1960 and

L96L.  The Not ice of  Addi t ional  Assessment  dated February 15,  L972

for  the years L956,  1957 and L959,  and the Not ice of  Def ic iency

dated December 27 , L97I for ttr,e years 1960 and 1961 were based upon

these audi ts .

2. Notices of change in Eaxable income by United States Treasury

Depar tment  (Form IT-115)  were f i led for  the years 1956,  L957 ,  L959,

1960 and L96L.  The sa id not ices ( IT-115's)  were unsigned and unpaid

by  pe t i t i one rs .
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3. The petit ioners, I larold B. and Leonora Abramson, submitted

their copies of New York State resident income tax returns for the

years Lg57, Lgsg, 1960 and 196l which showed no tax due' The Income

Tax Bureau has no record that New York State returns were f i led for

the  yea rs  L956 ,  ! 957 ,  L959 ,  1960  and  196 l  by  the  pe t i t i one rs '

4. The method used by the Internal Revenue Service in recomput-

ing the petit ioners, I larold B. and Leonora Abramson's incorne was based

on the "Net Worthl' method which determined that income was understated

by $13 ,35g.76,  $L2,327 .08,  $22,729.43,  $14 ,548.96 and $15 ,952.3L,

respect ive ly  for  the years L956,  L957,  f959,  1960 and 1961.  The

petitioners contend that the additional income deterurined by the

Internal Revenue Service under this method for the years L959, 1960

and 1961 included interest income derived from United States Series

"E" bonds and United States Treasury notes, which is nontaxable r:nder

New York State Tax Law.

5. The petit ioners, I{arold B. and Leonora Abramson, submitted

copies of Internal Revenue Service workpaPers. The said workpapers

noted that two of Lhe categories of assets used in the "Net Worth"

computations for the years Lgsg, !960 and f961 were "Securit ies (Stock

and Federa l  6b l igat ions)"  and "Uni ted States Savings Bonds,  Ser ies E."

6. The petit ioners, I larold B. and Leonora Abramson, maintain

that they received interest fron Uni.ted States Series "E" bonds and

Un i ted  S ta tes  T reasu ry  no tes  i n  t t r -e  s r :m  o f  $5 ,343 .20  and  $350 .00 '

respec t i ve l y  f o r  Lhe  yea r  1959 ,  $1 ,623 .L2  and  $700 .00 ,  respec t i ve l y

for  rhe year  1960 and the sum of  $1,163.59 f rom Uni ted States Treasury

notes for  the year  1961.
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7. The fnternal Revenue Service has determined fraud to be in

evidence and has imposed the 50% penalty under section 6653(b) of the

Internal Revenue Code for said years. The petit ioner, Harold B.

Abranson, for the year 1959 was convicted of fraud, and therefore,

is not contesting the fraud penalty asserted by New York State for

said year. I lowever, he is objecting to the fraud penalt ies asserted

fo r  t he  yea rs  1956 ,  L957 ,  1960  and  1961 .  The  pe t i t i one r ,  Ha ro ld  B .

Abramson, agreed to and paid the assessments and fraud penalt ies

asserted by the Internal Revenue Service for said years.

8. The petit ioners did not properly report the Federal changes

to New York State for said years. In addit ion, fraud was determined

to be in evidence. Therefore, there would be no expiration of the

statute of l imitations on assessments in accordance with the meaning

and in tent  o f  sect ions 367.2 and 373 of  Ar t ic le  L6 and sect ion 683 of

Article 22 of ttr-e Tax Law.

9. The various facts in the record support the conclusion that

part of the deficieney was due to fraud with intent to evade tax. The

petit ioners never gave a valid reason for omitt ing aforementioned income

on the New York State tax returns they al leged to have f i led. The

discrepancies were very substantial in amount in comparison to the

income alleged to have been originally reported to New York State and

the same type of omission was made for al l  years in question. Therefore,

the penalt ies included in the Notice of Addit ional Assessment issued

February 15,  L972 and the Not ice of  Def ic iency issued December 27,  L97L

were properly assessed within the meaning and intent of section 376 of

Ar t ic le  16 and sect ion 685(e)  of  Ar t ic le  22 of  the Tax Law.
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10. The addit ional income of the petit ioners for the years I959' 1960 and

I961 , as determined by t le Internal Revenue Service, included interest income in

the  sum o f  $S ,693 .20 ,  $2 ,323 .12  and  $ t , t 63 .54 ,  r espec t i ve l y ,  f r om Un i t ed  S ta tes

Treasury notes and United States Series "E" bonds. Said interest income is

nontaxable for New York State purposes.

tl . That the petition of Harold B. and Leonora Abramson is granted to the

extent of allowing a subtraction as stated in paragraph l0 from total income for

nontaxable interest income. That the Income Tax Bureau is hereby directed to

accordingly modify the Notice of Addit ional Assessment issued February L5 '  1972

and the Notice of Deficiency issued December 27 , 197I and; that except as so

granted, the petit ions are in al l  other respects denied.

DATED: Albany, New York

Ju l y  15 ,  L977

O MMISSION

PRESIDENT

MMISSIONER

COMMISSIONER


