
STATE OF NEW YORK
STATE TN( COMMISSION

In  the Mat ter  of  the Pet i t lon

o f

AI ,FRED F.  ZISSLER AFFIDAVIT OF !,IAILING

For a Redeterminat ion of a Def ic iency or
a Revlslon of g Determinat iqn or a Refund
^c PersonaJ_ Income anq( 'r  unincorporated Business
Taxes under Ar ' t ic le(s) 22 & 23 of the
Tax Law for the Year(s) xnfiedx*{€}1960,
1961 ,  L962 ,  L963 ,  L964  and  1965 .

State of New York
County e1 AlbanY

Cather ine  Stee1e , belng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 14th day of September ,  L976, she served the wlthln

Not ice of  Decis ion by (cer t i f ied)  na i l  upon Al f red F.  Z iss ler

Qt$Ff€ffiX$ffiPffixltf9 the petitioner ln the wlthln proceedLng,

by enclosing a true copy thereof in a securel-y sealed postpald wrapper addressed

as fo l_ lows:  Mr .  A1f red  F .  Z iss le r
9 Creekside Lane
Rochester,  New York L46L8

and by deposlt lng same enclosed in a postpald properly addressed wrapper Ln a

(post of f ice or off ic ial  depository) under the excluelve care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the said addressee ls the (xepcex@ectxx

x>dx$o) petitioner herein and that the address set forth on eald nrapper is the

last knoqrn address of the (rryosqn$aAixer>a6{tb$ petitloner.

Sworn to before me thls

14th day of September ,  Lr l6,

rA-3 (2/76)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Septcnber L4, 1976

A D O R E S S  Y O U R  R E P L Y  T O

TELEpHoNE: (srs)  457-3850

r $r. Alfred F. Zircler
9 Croekaide Iano
RochaEter, New York 14618

Derr t i l r .  Zissler:

Ptease take notice oy'the DECISIS{I
of the State Tax Connnission enclosed hererri th.

Please take further notice that pursuant to
Sect ion(s) 69O A 722 of the Tax Law, any
proceeding in court to revielt an adverse deci-
sion must be comrnenced within 4 monthr
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund alLowed in accordance with this
decision or concerning
hereto rnay be addressed
will be referred to the

anv other matt relat ive
to the unde gned. They

Ve

viaLng lfax
Lng OffLeer

Taxlng Bureaurs Representat ive:

proPer pa

rA -1  .  12  (L l7  6 )



STNIE OF NEW YORK

STAIE TAX MMMISSION

In the l4atter of the Petition

of

ALFRED F. ZISSLM.

for Redete::udnation of a Deficiency or
for Refr:nd of Personal Incone and
Ihincorporated Business Taces r-rrder
Articles 22 nd 23 of the Tax Law for
the Years L960, L96L, L962, L963, L964
artd L965.

DECISION

Petitioner, Alfred F. Zissler, residirg at 9 Creekside lsre,

RochesLer, Na,rr York, has filed a petition for redetermination of

deficiency or for refurd of personal incone and r:nincorporated

br.rsiness ta<es under Articles 22 and 23 of the Tax Law for the

years L960, L96L, L962, L963, L964 er:rdL965. (File No. 9-492LI308).

A fonnal hearing was held before Paul B. Cobun, Hearing

Officer, at the offices of the State Tax Conmission, Build:ing /p,

State Caripus, Albany, New York, on April L6, L975, at 10:00 A.M.

Petitioner qpeared pro se. Tlre Incone Tax Br.reau appeared by

I4ax Kr-perrnan, Esq., (Ale><anfur lrleiss, Esq. , of Counsel).

ISSUES

I. Idhether fraud penalties should be iuposed against Petitioner,

Alfred F. Zissler, for faih-re to tinely file his New York State incqne

and r-arincorporated br:siness ta>c rettffits for the years 1960, L96I, L962,

1963 and L964?

II. Wlrether petitioner, Alfred F. Zissler, tinely filed a claim

for credit or refi.nd of an o\rerpayrlEnt of his 1965 New York State

incone tax?
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EIMINGS OF EACT

l. On January 21, L970, petitioner, Alfred F. Zissler, filed

Neru Yort State personal incone and urincorporated business tax retwls

for the years L960, L96L, T962, L963, L964 sd L965.

2. Ore Aqgust 16, I97L, a l{otice and Densrd was issr:ed by the

Incone Tax Blreau to reflect the dj-sallowance of credit for orrerpaynent

of witlrlrolding tax on petitioner's 1965 incone tax return. Ttre eredit

was not allooed because the 1965 rebrrn was not tinely filed.

3. Or Septenber 25, L972, the Incone Tax Br-reau issr:ed a

Staten'ent of Audit Changes against petitioner, Alfred F. Zissler,

inposing fraud penalties r-rrder Section 685(e) of the Ta>c Lavs. A l{otice

of Deficiency in the anor-rrt of $3,520.39 was accordingly issr:ed. O!1

August 26, L974, the Incone Tax Brreau, by letter, rewised the l{otice of

Deficiency to change the incorrect assessnent of interest on the

original notice.

4. Petitioner, Alfred F. Zissler, gradr:ated from Iorrra State

llriversity Ln L932 with a degree in electrical engineering. He was a

nranufacturer's represenLative for Peerless Electric Conpany of

Warren, Ohio, Lntil 1952 rdren he norred to Rochester, New York. Since

1953 he has worked as a nanufactrrer's representati\re on a

split-conmission arrangenert with two otlrer nranufacttrer's repressrtatirres

in a joint ventltre. In 1965 they forned a coryoration to ca:c'ry on tlre

br:siness.

5. Ftom 1956 to L964 petitioner, Alfred F. Zissler, failed to

file Federal and Nsr York State incone tax retu:ns and New York State

r-rrincorporated br:siness tax rettrrns.
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6. Petitioner, Alfred F. Zissler, pleaded guifry c'n

Eebn:ary 24, L969 , to one count of willfiilly and krrovringfy failing

to file Federal incone tax retLo:ns for the year L964 in violation

of Title 26, IJ.S.C. Section 7203. He was sentenced Lo one year in

prison, vilrich serftence was suspended and he was plaeed orr probation for

one year and fined $2,000.00. At the tine of his sentencing tT/D other

counts in m indictnent, alleging tlrat he rdlffufly failed to file

Federal incore tax retuucns for the years L962 ard 1963, were d::opped.

7. Alice M. Zissler, petitioner's wife, was ill for npst of

the period in issr:e. Petitioner was exLrellely ccrncerned about his

wife's health and attenpted to keep from her the lorcwledge of

financial problens that he was operiencing; Ile did not file tax

retu:ns for sone of the years in issr:e because he did not have the fi-rrds

available to pay the taxes ovsed.

8. The 1965 lbl,rr York SLate incone tax return of petitioner,

Alfred F. Zissler, filed January, L970, reflected an overpaynent of

Nevs York State r,ritLrtrolding tax irr the aror:nt of $4,147.L3.

coNCX,IJSIONS OF LAW

A. That petitioner, Alfred F. Zissler, is liable for the penalty

inposed for fraud for faih.uce to tfurely file Nelu York State incone and

r-rrincorporated business tax retr-ffiIs for the years L960, L96L, L962' L963

and L964 in accordance with the neaning and intent of section 685(e) of

t|e Tax Lanr. The illness of petitioner, Alfred F. Zissler's wife, his

financial probleus, ffid his lack of ftnds to pay taxes due are not

sufficierrt reasons to e>ccuse the penalties assessed against him'
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B. Ttr,at petitioner, Alfred F. Zissler's claim for a refi-nd of

incone tax withheld dr:ring 1965 r,puld have to be received within the

three-year period begirn:ing April 15, L966, the date on vfridr aL965

incone tax rehn:n r,uould have been due. (Petition of J.F. Baxrer, Jr.,

Decision of the State Ta>c Conrnission, August L8, L974). Since the

request for refi.nd was not tinely filed, petitioner nay not claim

credit for overpayrEnt of w-ittiholding tax for the year f965 in

accordance with the neaning and intent of section 687(a) of the Ta><

Lavr.

C. Ttr,at the petition of Alfred F. Zissler is denied.

DAIED: Albarry, New York
September L4,  L976

\  r -

WwA-U.^, L**r--'
COMMISSIONM,

/ _


