
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion
:

o f

ROBERT S. WOI,FSOHN and INEZ WOT,F'SOHN

For a Redeterminat ion of  a Def ic iency or  :
a  Revls ion of  a Determinat ion or  a Refund
of Personal Incone :

AFFIDAVIT OF I'{AILING

Taxes under Art ic le(X) 22 of  the
Tax Law for the Year(ry(ffiXDqffidQl L97O.:

State of New York
County of Albany

Catherine Steele ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Flnance, over 18 years of

age, and that on the 23rd day of August ,  L976, she served the wlthin

Notice of Decision by (cert i f ied) nai l  upon Robert  S. Wolfsohn and

Inez Wolfsohn €rsgmsentafidvrxdi the petitl.oner in the within proceeding,

by enclosing a true copy thereof ln a securely sealed postpaid wrapper addressed

as fo l lows:  Mr .  &  Mrs .  Rober t  S .  Wol fsohn
95 Meadow Road
Buffalo, New York

and by deposit ing same enclosed in a postpaid properl-y addressed rtraPPer in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United Stat.es PostaI Service within the State of New York.

That deponent further says that the said addressee is the ($Eryfrel3l'rcScf$ar

>ofr<S@) pet i t ioner herein and that the address set forth on said l rraPPer is the

last known address of Ehe (xrecc*sxfahixx1a&*h0 petitioner.

I
Sworn to before me th is  

t l  \ t

l " f  A. -
Z3rd, day of August , L976. \- '?t 'alLct t  ; .- ' .  

#/ 
t( '(-<*-
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STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion
:

o f

ROBERT S. WOI,F'SOHN and INEZ WOI,FSOHII

For a Redeterminat ion of a Def ic iency or :
a Revision of a Determinat ion or a Refund
of Personal Income :

AFFIDAVIT OF MAILING

Taxes under Art ic l-e$! 22 of  the
Tax Law for the YearQGpQQ&ffiDeOGtr) 1970.:

State of New York
County of Albany

Cather ine  Stee le , being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on Ehe 23rd day of August ,  L9 76, she served the wlthin

Not ice of  Decis ion by (cert i f ied) mai l  upon Joseph L. Brock, CPA

(representat ive of)  the pet i t ioner ln the wlthin proceedlng,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fol lows: Joseph L. Brock, CPA
Brock, Schechter & polakoff

76O Hote l  S ta t le r  H i l ton
Buffalo, New York I42O2

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee ls the (representat lve

of the) pet i t ioner herein and that the address set forth on said l rrapper is the

last knorrn address of the (representat ive of the) pet i t ioner.

Sworn t.o before me this

23rd day of  August  ,  Lg76
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STATT OF.NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Auguft 21, 1976

STATE TAX COMMISSION

r

A O D R E S S  Y O U R  R E P L Y  T O

TELePHoNE: rsr er{F7-fTiO

!,1t. & ltrl. Robert 8. lfollrolur
95 !t adfr noad
Dutfalor Dlu roah

Dcltr !lr. & l,El. tfoltrohnr

please rake norice of rhe DlCtBtOf
of the State Tax Conunission enclosed hererr i th '

Please take further notice that Pursuant to

Section($( 6S0 of the Tax Lawr anY

proceeding in court to revielt an adverse deci-

"ior, 
*,rrt be couunenced within { gttlf

f rom the date of this not ice.

Inquiries concerning the computation of
due or refund allonred in accordance with
decision or concerning any other Tnatter
hereto may be addressed to the unde
wiLL be referred to the proper Paq

V

Enc.

c c :  P e t i t i o n e r r s

nrerlng Oftlerr
Represe'irtative :

Taxing Bureau's RePresentat ive:

Lax
this

relative
ed. They

trr3
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STNIE OF NEW YORK

STAIE TAX @MMTSSION

In the lbtter of the Petition

of

ROBRI S. IOLFSOHN and
INM VDLFSOHN

DECISION

for Redetermination of a Deficiency or for
Refrnd of Personal Incone Tax r-rrder ArLicle:
22 of the Tax Larw for tlre Year L970.

Petitio'ners, Robert S. I,rlolfsohn and Inez l^trolfsohr, 95 }4eadcno

Road, Buffalo, New York, petitioned for redetermination of a deficiency

or for refwrd of personal incone tax under Article 22 of the Tax l-avt for

the year L970. (File I\b. 01587).

A formal hearing was held at the offices of tl:e State Tax

Conmission, Buffalo, N.Y. on AprtL 27, L976 before L. RoberL leisner,

Hearing Officer. The petitioners appeared by Joseph L. Brodc, CPA.

Ttre Incone Tac Br.reau appeared by Peter Crotty, Esq. (Ridlard l(au.ftnan,

Esq. of Cor:nsel) .

ISSI]E

I,Jhether rJre property in issue was held for the prodrrcticn of

incone r.rrder section 2L2 of the Internal Revenrre Code so that the loss

was deductible from incone.

FII{DIIGS OF EACT

l. Petitioners, Robert S. irilolfsohr and fnez tr{olfsohr, tiuely

filed Ns^r York State incone tax returns for tl:e years L970.
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2. A lbtice of Deficieney in personal incone tax for the year

1970 was issued on l,trarctr 25, 1970 against petitiorrers, Robert S. Wolfsohr

and Inez l,rlolfsohn r:rrder File ldc. 6/-+071602.

3. Ihe petitioners, Robert S. Wolfsohr and Inez l,{olfsohr

petitioned for redeterrnil,aticrn of the deficistcies.

4. Petitioners, Robert S. I,ftllfsohr and Inez Wolfsohn in 1969

srtered into a hone building agreenrnt for a hone at 70 Far:nrington Rd.

They had talked to the builder about land for inrzestnent and he inforred

them that horres mlst be built with the lard pr-rchase' They were told

that property rmculd go .p very drastically in this area. They puE

featr-res into the hone that they felt would erihance its sale. They

crvmed tr,ro other hones. They built this hone for resale.

5. The sale and title closing of 70 Farmington Rd. to thre

petitioners, Robert S. Wolfsohr and hez Introlfsolrr took place on

Decenber 18, f969 funrediately on conpletion of buifding.

6. Petitioners, Robert S. Wolfsolm and }rez Wolfsoltr never

oco-pied 70 Farrnirlgton Rd. Ihey irmediately put the property tp for

sale.

7. The nnrket for real estate in ttris area uas at a 25 year Lovt

according to petitioners, Robert S. trrlclfsolrr el,:td Inez lrTolfsohn's

aduisors. TLre sale could not be had for sone tine and finally in

March of 1970 they sold the property at a loss.

8. Ttre fncoue Tax Br-reau determined that tlre loss was not

allcnoable as a regular loss holding that it \,ias not established that

the property was held for the production of incone or for r:se in a

trade or business.
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CONCLIFIONS OF IAW

A. That the fact of innediate listing for sale and the total

laclc of occllpancy by the petitioners, Robert S. !{olfsohr andlnez

Wolfsolrn is decisive. Section 165(c)(2) Int. Rev. Code, Albert W.

Bassett T.C. l4erp L976-L4. The property sold was held for the

production of incone , ;r:td the loss on the sale in 1970 is dedr:ctible-

B. That the petition of Robert S. Wolfsolrn and Inez ldolfsoln

is sustajned and it is determined ttnt there is no deficiency in

incone tac againsL them for the year 1970.

DN|ED: Albarry, Nernz York
Augus t  23 ,  : - . 976

\l.6* K*.,.^,--


