
S.TATE OF NEI^I YORK
STATE TAX COMMISSION

In the l lat ter of  the Pet i t lon

o f

ROBERT W. AND VILMA E. WOLF

For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determlnat lon or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art ic le (r)  22 of the
Tax Law for the Year(n*px$er***Sgl L972.2

State of New York
County of Albany

Carmen Mottolese , belng dul,y sworn, deposes and saye that

she is an empLoyee of the Department of Taxation and Finance, over 18 years of

age, and that on t t ; . 'e 27th day of September ,  L976, she sewed the within

Not ice of  Decis ion by (cert i f led) mai l  upon Robert  W. and

V i 1 m a E . W o 1 f W t h e p e t i t i o n e r 1 n t h e w l t h 1 n p r o c e e d i n g ,

by enclosing a true copy thereof in a securely sealed postpaLd wrapper addreseed

as fo l lows:  I4 r .  &  Mrs .  Rober t  W.  Wol f
146 Main Street
Inlhitehall, New York L2887

and by deposit tng same enclosed in a postpald properly addressed wrapper ln a

(post of f tce or off ic lal  depository) under the exclusive care and custody of

the Unlted States Postal .  ServLce withln the State of New York.

That deponent further says that the said addreasee ls the XlKtPfXXgUgSXff€(

trXftgl petitioner herein and that the address set forth on eaid nrapper ls the

last knorvn address of the pet l t loner.

Sworn to before me thls

27 th  day  o f  September

C

rA-3 (2/76)

,  LE6 .



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

$cptenber 27, L976

A D O R E S S  Y O U R  R E P L Y  T O

TELEPHoNE: tsrat  r f  57-3850

STATE TAX COMMISSION

r

Enc.

l[r. & l,Irs, Robert I{. I{oIf
L46 Matn Street
I{hltehall, Nev York 12887

Dcar Mr, & !tro. Wolfr

?tease take notice of the ![QlSIOl{
of the State Tax Commission enclosed heremri th.

Please take further notice that pursuant to
Sect ion(D 690 of the Tax Law, anY
proceeding in court to review an adverse deci-
sion must be commenced within 4 mAthg
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund alloured in accordance with this
decision or concerning any other matter relat ive
hereto rnay be addressed to the undersigned, They
will be referred to the proper party for reply.

Frank J. Puccle
Supervleor of Soall
Clalse Hcaringr

c c :

Taxing Bureau's Representat ive:

rA-1 .  12  (L l7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

ROBERT W. AND VILMA E. WOLF

fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency
or  for  Refund of  Personal  fncome Tax
under  A r t i c l e  22  o f  t he  Tax  Law fo r
t he  Yea r  1972 .

DECIS ION

Pe t i t i one rs ,  Robe r t  W.  and  V i lma  E .  Wo I f ,  146  Ma in  S t ree t ,

Wh i teha l l ,  New York  L2BB7 ,  f i l ed  a  pe t i t i on  fo r  rede te rm ina t i on

o f  a  de f i c i ency  o r  f o r  revund  o f  pe rsona l  i ncome tax  under

A r t i c l e  22  o f  t he  Tax  Law  fo r  l - 972 .  (F i l - e  No .  14506795 ) .  A

sma l l  c l a ims  hea r ing  was  he l -d .  be fo re  Har ry  Huebsch ,  Hear ing  O f f l ce r ,

on  June  LT ,  1976  a t  I : I 5  P .M .  a t  t he  o f f i ces  o f  t he  S ta te  Tax

Commiss ion ,  Room 107 ,  Bu i l d ing  #  9 ,  S ta te  Campus ,  A lbany ,  New York .

Pe t i t l one r ,  Robe r t  W.  Wo I f ,  appea red  p ro  se  and  f o r  h i s  w i f e .  The

fncome  Tax  Bu reau  appea red  by  Pe te r  J .  C ro t t y ,  Esq . ,  (So lomon  S ies ,

F a a  n f  n n r r h  '  
-  \

D s q .  ,  u r  u u u r r S € I J  .

ISSUE

Whethe r  o r  no t  au tomob i l e  expenses  were  a  subs tan t i a ted  and

a  p rope r  deduc t i on .
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FTNDTNGS OF FACT

1 .  Pe t i t i one rs ,  Robe r t  W.  and  V i lma  E .  Wo l f  ,  t ime l y  f i l - ed

a  j o in t  res iden t  1972  re tu rn  1n  wh ich  au tomob i l e  expenses  were

c la j -med  i n  t he  amoun t  o f  $2 r025 .O0 .  On  aud i t ,  t he  I ncome  Tax

Bureau  he ld  tha t  a  taxpaye r  i s  no t  a l l - owed  a  deduc t i on  fo r  au to -

mob i l e  expenses  on  the  mere  fac t  t ha t  he  i nc lden ta l l y  t akes  ca re

o f  ren ta l  p rope r t y  on  t r i ps  away  f rom h i s  bus iness  headquar te rs

to  h i s  f am i l y  res j . denee .  However ,  t he  Jncome Tax  Bureau  a l l owed

twe lve  t r i ps  fo r  t he  pu rpose  o f  ma in ta i -n ing  sa id  ren ta l -  p rope r t y .

0 f  t he  $2 ,025 .00  c l a imed ,  $ r , 506 .60  was  d i sa l - l - owed  and  a  No t i ce

o f  De f i - c l ency  da ted  Ju l y  19 ,  L974  was  i s sued  i n  t he  amoun t  o f

$116 .57  add i t i ona l  t ax  and  $ f0 .51  i n te res t  f o r  a  t o ta l  o f  $ f27 .30 .

2 .  Pe t i t i one r ,  Rober t  W.  Wo l f ,  wo rked  weekdays  as  an  i - ron

worker  in  Newburgh,  New York.  He stayed in  Newburgh 1n a rented,

furn ished room dur ing the week.  On weekends he went  to  h is  home

in  Wh i teha l l - ,  New York ,  a  d i s tance  o f  app rox ima te l y  one  hundred

s e v e n t v - f  i  r r e  m i l _ e s .

3 .  Pe t i t i one r ,  Rober t  W.  Wo l f ,  owned  two  ren ta l  i ncome

proper t i es  i n  Wh i teha l l .  One  un i t  cons i - s ted  o f  an  o f f i ce  o r  s to re

and  th ree  apa r tmen ts .  Ac ross  the  s t ree t  f rom th i s  un i t ,  t he  o the r

p rope r t y  cons i s ted  o f  an  o f f i ce  and  f i ve  apa r tmen ts .  Pe t i t i one rs ,

Rober t  W.  and  V i lma  E .  Wo l f ,  and  the i r  f i ve  ch i l d ren  l i ved  i n  one

o f  t hese  apa r tmen ts .  The  ren ta l  p rope r t i es  r esu l t ed  i n  a  l oss  o f

$3 ,857 .00  f o r  r 972 .
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4 .  Dur ing  the  weekends ,  and  a l so  Wednesdays  1n  the  summer t lme ,

pe t i t i one r ,  Robe r t  W.  Wo l f ,  a t t ended  t o  t he  ren ta l  p rope r t i es .  He

e ' l ea red  snow pu t  ou t  ga rbage ,  mowed  g rass ,  made  repa i r s  and  reno -v r r v  ' r  t

va t i ons .  The  fu rnace  i n  the  l a rge r  un i t  r equ i red  shove l i ng  o f  coa l

each  week .  Ren ts  were  pa id  i n  pa r t i a l  amoun ts  thus  requ i r i ng  con -

s tan t  co l l ec t i on .  Pe t i t i one r ,  V1 lma  E .  Wo l f ,  was  d i sab led  du r i ng

L972  and  was  unab l -e  to  ass i s t  he r  husband .

CONCLUSIONS OF LAW

A.  Tha t  t he  t rave l  expense  a l l owed  by  the  Income Tax  Bureau

was  reasonab l  e  fo r  ma in ta in ing  the  Wh i teha l l -  p rope r t i es .

B .  Tha t  pe t i t i - one r ,  Rober t  W.  Wo l f ,  has  no t  ca r r i ed  the  bu rden

o f  p roo f  as  requ i - red  by  sec t i -on  68g (e )  o f  t he  Tax  Law tha t  t he  reason

for  the t ravel  was pr imar i ly  to  mainta i -n  h i -s  proper t ies and not  for

t he  pe rsona l  pu rpose  o f  be lng  w i t h  h i s  f am i l y .

C .  Tha t  t he  weekend  t r i ps  were  no rma l  commut lng  expenses  be tween

ne t i t i nne r .  Robe r t  W.  Wo l f  t s  home  to  h i s  on l y  Sou rce  o f  i - ncome  wh i ch
I ' v  v r  w f  v r r v r  r  r L \

was h is  tax home in  Newburgh and back home again.  The t r ips were

commut ing  expenses  and ,  as  such ,  a re  no t  deduc t i b le  under  Sec t i -on  L62

o f  t he  In te rna l -  Revenue  Code .

D .  Tha t  t he  pe t i t i on  o f  Robe r t  W.  and

and  t he  No t i ce  o f  De f i c l ency  i s  sus ta i ned .

DATED:  A lb?ny r  New York

Vi lma E Wo l f  i s  den ied

STATE

September  27 ,  L976


