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STATE OF NEI,I YORK
STATE TAX COMMISSION

In  Che Matter  of  the Pet i t lon

o f

ALFRED & MERLIE WINN]CK
For a Redetermination of a Deficiency or
a Revlslon of a Determinatlon or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under  Ar t i cLeG)  22 of the
Tax Law for the Year(s) xr>dea*s*(ei
1 9 6 9  a n d  L 9 7 O -

State of New York
County of Albany

Cather ine  Stee le , belng duLy sworn, deposee and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on Cl: .e 27th day of September ,  L976, she served the wlthin

Not ice  o f  Dec is ion by (cert i f ied) mai l  upon Alfred a

Merlie Winnick QeXresexx*<brxa6) the petitloner ln the wlthtn proceedtng,

by enclosing a true copy thereof in a securety sealed postpaid wrapper addreseed

as fo lLons :  Mr .  &  Mrs .  A l f red  Winn ick
8 1 1 0  N . W .  9 1 s t  T e r r a c e
Tamarac ,  F lo r ida  33321

and by deposit ing same enclosed in a postpald properly addressed wrapper ln a

(post of f lce or off ic lal  depository) under the exclusive care and custody of

the United States Postal  Servtce within the State of New York.

That deponenc further says that the said addreesee 1g the (SaFtrXgilUeel$ct

>ofxt*'e) petitioner herein and that the address set forth on said wrepper ls the

last known address of the (xepoesxxtoHxeooethsi petltioner.

to before me thisSworn

27 th

rA-3 (2/76)

, 1976



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

scptenbcr 27, 1976

A D D R E S S  Y O U R  R E P L Y  T O

rE L EPHoN E: ts r a *52=i185(l-

r lDi. & llrs. Alfred wl,nnLclc
8110 N.W. 9lst Tc*ace
Tanerac, Florlda 33321

Dsar !!r, & Ura, WLnnlckr

?lease take not ice of the DEISXON
of the State Tax Conrnission enclosed hererrith.

PLease take further notice that pursuant to
SectionS) 690 of the Tax Law, anY
proceeding in court to revielt an adverse deci-
sion must be cornrnenced within 4 ngrthr
from the date of this not ice.

Inquiries concernLng the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto m?y be addressed to the undersigned. They
will be referred to the proper party for reply.

, Vgry tnrly youfs'
- /  r  t (7^ .r: k'L<*-"it , i. \_r^&€<,<

rrank J{ nrssle
Supcrvlror of snall
ClaLns Hoarlngs

Enc.

cclcodDgt*M:

Taxing Buteau ts Representative :

rA -1 .12  (L176)



STATE OF NEW YORK

STATE TAX CO}4MISSION

In  the Mat ter  o f  the Pet i t ion :

o f :

ALFRED & IvIERLIE WINNICK :
DECISION

for  a Redeterminat ion of  a  Def ic iency :

or for Refund of Personal Income Taxes

under Art icle 22 of the Tax Law for :

t he  Years  L969  and  1970 .
:

Pe t i t i one rs 'A l f r edandMer l i eW inn i ck ,S l l 0N .w .9 l s t

Te r race ,  Tamarac '  F lo r i da  3332 f ,  f i l ed  a  pe t i t i on  fo r

redeterminat ion of  a  def ic iency or  for  re fund of  personal

income tax under Art icle 22 0f the Tax Law for the years 1969

and  I 970 .  (F i l e  No .  0 -58953352  and  F i l e  No '  9 -38613983 )  '  on

Apr i l  2 ,  Lg76,  pet i t ioners adv ised the State Tax Commiss ion

in writ ing that they desired to waive a small claims hearing

and to submit the case to the state Tax CommissiOn upon the

ent i re  record conta ined in  the f i le '

ISSUE

Whether or not tuit ion expense for a private school is

a proper deductible medical expense for a dependent son who

is  handicapped through loss of  hear ing '
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FINDINGS OF FACT

1.  Pet i t ioners,  A l f red and Mer l ie  Winnick,  t imely  f i led 1969

and I97O returns in which they claimed a medical deduction for

tuit ion expense in a private school for thej-r dependent son who was

handicapped by a progressive loss of hearing. The Income Tax Bureau

held that the tuit ion expense was personal in nature and that i t  was

not a proper medical deduction.

2. The school attended was Boro Hall Academy in Brooklyn. It

holds i tself out through advert isement to be a ful ly accredited co-

educational school having three programs: remedial for slow learners,

regular  for  average and accelerated for  rap id learners.  The school

had no specia l ized fac i l i t ies to  a l lev ia te deafness or  the loss of

hear ing.  The school  had no deafness re la ted courses such as l ip

reading or  hear ing exerc ise.

3.  The pet i t ioners '  son l r ras sent  to  the school  on advice of  a

physician because the boy was not doing well in public school.

CONCLUSTONS OF LAW

A. That the purpose in sending the child to Boro HaIl Academy

was primari ly for educational purposes rather than treatment or

a l lev ia t ion of  a  handicap.

B. That the school was an educational insti tut ion with no

deafness re la ted inst ruct ion or  t reatment ,  and therefore not  a  specia l

school as required by section 2L3 of the Internal Revenue Code.
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C. That  the pet i t ion of

and the not ices of  def ic iency

DATED: Albany, New York
September 27,  L976

Al f red  and Mer l ie

are  sus ta ined.

Winnick is denied

STATE TAX COMMISSION

COMMISSIONER

COMMISSIONER


