
STATE OF NEW YORK
STATE TAx COMMISSION

In  the Mat ter  of  the Pet i t lon

o f

iTAMES P. WTLL ANd I(ATHLEEN WTLL

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art ic le{€f 22 of the
Tax Law, for the Year(s))69(&ffD5$($
L 9 6 9 .  L 9 7 O  a n d  1 9 7 I .

State of New York
County of Albany

Cather ine  Stee Ie , betng duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 23rd day of August ,  Lg 76, she served the wlLhin

Not ice  o f  Dec is ion by (cert i f ted) mai l  upon ;ames P. Wil I  and

Kathleen Will {<nepExsc$cattrap<rf,X the petitioner i.n the wlthin proceeding,

by enclosing a true copy thereof in a securely sealed postpatd wrapper addressed

as fo l lows:  Mr .  &  Mrs .  James P.  Wi l l
River Road
Stratham, New Hampshire 03885

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the QsfreeixfaOOsr

o6<Xkx) petitioner herein and that the address set forth on said rrrapper is the

last knoqrn address of the 6negxeoemt*<h-xs*>ttJc) petltioner.

Sworn t.o before me this

23rd  daY o f  August  ,  L976

rA- 3 (2 /7 6)



STATE TAX COMMISSION

STAIE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Augurt 23, 1976

A D D R E S S  Y O U R  R E P L Y  T O

TELEpHoNE: 15161457-383O

r tltr. & l{r'. ilanar D. will
nLvcr Road
Stntbrn, tcr Hrry.hfr. 03885

D.tr t|r. & ]lre. wlllr

Please take notice of the DECISIOI
of the State Tax Connnission encLosed heren'r i th '

Please take further notice that pursuant to

Section(X) 690 of the Tax Law' 8nY

proceeding in court to revie!'t an adverse deci-

"ion 
*.rst be connnenced within 4 nonthf

f rom the  da te  o f  th is  no t ice .

Inquiries concerning the computation of

due or refund allor,led in accordance with
any other rnatter

to the unders
proper patty.;'

tax
th is

relat ive
. They

v.

decision or concerning
hereto rnay be addressed
wiLl  be referred to the

E n c .
Lng lan

Hcarlng gf,tlecr

,6f,Nxxtlqltr

Taxing Bureauts RePresentat ive:

T A - 1 . 1 2 ( r /7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

JAMES P. WILL and KATHIEEN WTLL

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Taxes
under Art ic le 22 of the Tax Law for the
Y e a r s  L 9 6 9 ,  L 9 7 O  a n d  L 9 7 L .

DECISTON

Pet i t ioners,  James P.  Wi l I  and Kath leen Wi l I ,  R iver  Road,

Stratham, New Hampshire 03885, petit ioned for a redetermination

of  def ic ienc ies in  personal  income taxes under  Ar t ic le  22 of

the Tax Law for  the years L969,  L97O and 1971.

The petit ioners, in writ ing, waived a formal hearing and

submitted the case to the State Tax Commission for a decision

on information contained in the f i le. The State Tax Commission

renders the fol lowing decision upon due consideration of said

record.

ISSUE

Whether the taxpayers, a

New York State in  L969,  were

L97O and  L97L .

and his wife, wtro left

income taxes in L969,

serviceman

liable for
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FINDINGS OF FACI

1.  Pet i t ioners,  James P.  Wi l l  and Kath leen Wi1I ,  t imely

fi led New York State income tax returns for the years in issue.

2. A Notice of Deficiency in personal income taxes for the

years L969,  L97O and L97L was issued on March 26,  L973,  against

the taxpayers under  F i le  No.  1-89131385.  The def ic ienc ies for

these  yea rs  to ta led  $1 f8 .07 .

3. l fhe taxpayers petit ioned for redeterminaLion of the

deficiencies and claimed that previously withheld taxes should

be refunded.

4. The taxpayer, James P. Wi1l, resided in New York State

from January l ,  L969 to February 3, L969, dt which t ime he en-

l isted in the armed services and left New York State. Kathleen

M. Wi l t  l ived in  New York State unt i l  JuLy L2,  1969,  dt  which

time she married i lames P. Wil l  and left New York State. She

resided with trer husband at al l  t imes thereafter except for a

brief period in 197L, when she visited New york city from June

10,  L97L to August  31,  L97I ,  whi le  enroute to  the Phi l ipp ines.

5. The taxpayers maintained a household outside of New York

State from the t ime of their marriage throughout al l  the t imes in

question except the t imes when they were in transit t ,o another

place. At such t imes they were not in New york except for the

I97L v is i t  o f  Kath leen Wi l l  to  New york Ci tv .
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CONCLUSTONS OF I,AW

A, That  James P.  Wi l I  and Kath leen M.  Wi t l ,  both of  whom

were residents of New York at the beginning of L969, each spent

more than 30 d,ays in New York State in 1969 and therefore the

de f i c i ency  o f  $17 .51  fo r  1969  i s  sus ta ined .  Sec t i on  605  (a )  ( t )

of ttre Tax Law.

B. That having been in New York City from June 10, L97L to

August  31,  I97L,  therefore Kath leen M.  Wi l l  was a res ident  o f  New

York for  L97L,  and the def ic iency against  her  for  L97L is  sus-

ta ined .  Sec t i on  605 (a )  (1 )  o f  t he  Tax  Law.

C. That except as noted in B, the taxpayers were nonresi-

dents of New York State after 1969 and maintained their only

permanent places of abode outside New York State. Ryan v. Chapman,

2 7 3  A D  9 9 ;  S c h o l z  v .  C o m m . ,  3 8  A D  2 d  7 7 5  A f f ' d ,  3 3  i l f Y  2 d  6 7 A .  T h e

income earned by the taxpayers outside of New York State in L97O

is not subject to New York State income tax and the deficiencies

for L97O are cancelled.. The income earned. by James P. Wit l  in

L97L is  not  subject  to  tax and the def ic iency against  h im for

I971  i s  cance l l ed .

DATED: Albany, New York
Augus t  23 ,  7976

STATE TAX

COMMISSIONER

COMMISSIONER


