
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

FREDERICK M. & KATIILEEN C. TRAPNELL

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinatton or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le ($  22 of the
Tax Law for the Year{oi><*k**xliqd(l* L967 z

Srate of New York
County of A1bany

Denise Burke , being duly sworn, deposee and says that

she ie an enpLoyee of the Department of Taxation and Flnance, over 18 years of

age, and that on the 27Lh day of September ,  L976, she served the wlthin

Notice of Decision by (ggfd6&i) mai l  upon Frederick M. & Kathleer C.

Trapnell (xaEcexxoO*txer:of* the petLtloner ln the withln proceeding,

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as foLtows: Frederick M. & Kathleeh C. Trapnel- l
26 Hol land Park, Flat #1
London Wil ,  England

and by deposit ing same enclosed in a postpatd properly addreseed wrapper ln a

(post of f ice or off ic lal  depository) under the excluslve care and custody of

the United States Postat Service within the State of New York.

That deponent further says that the aald addressee ls the $fryEelg€OcEtll$E

x&I*De) petitioner hereln and Lhat the address set forth on eald nraPper ls the

last knorsn address of the (lexsEer*nfive<pft6tld petitloner.

Sworn to before ne thls

27Eh day of September ,  L976.

r^-3 (2/76)
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STATE OF NEI.T YORK
STATE TAX COM},IISSION

In  the lv lat ter  of  the Pet i t ion

o f

FREDERICK M. & KATIILEEN C. TRAPNELT

For a RedeEerminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art icLeSf 22 of the
Tax Law for the Year6ob€o<l*ttte$(t) L967

State of New York
County of Albany

Denise Burke , being duly sworn, depoees and saye that

she is an employee of the Department of Taxatlon and Flnance, over 18 years of

age, and that on the 2Tthday of September ,  L976, she serx/ed the wlthln

Not ice of  Decis ion by (cert t f ied) mai l  upon Noel,  De Cordova, lTx.,

Esq . (representat lve of)  the pet l t ioner in the withln proceeding,

by encloslng a true copy thereof in a securely sealed postpaid wrapper addreseed

as fo lLo lss :  Noe l  De Cordova,  J f  . ,  Esq .
Van Dewater and Van DeWater
5 4  M a r k e t  S t . ,  P . O .  B o x  1 1 2
Poughkeeps ie ,  N.Y.  12601

and by depostt,l-ng same enclosed in a postpald ptopetly addressed wrapper ln a

(posc off ice or off ic ial .  depository) under the excluslve care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the said addreasee is the (representative

of Ehe) pet i t ioner herein and that the address set forth on sald rrrapPer ls the

last knom address of the (representat ive of the) pet i tLoner.

Sworn t.o before me thls

27th day of September ,  L976

rA-3 (2176)
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STATE
DEPARTMENT OF

OF NEW YORK

TA)(ATION AND FINANCE

STATE TAX COMMISSION

Enc.

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

tsturbcr 2?' 19?6

A O D R E S S  Y O U R  R E P L Y  T O

I E L E P H o N E :  ( 5 1 8 ft7-t8tO

Drrdcrl,cif fl. t htlrlon Go fanpndt
36 bltrnd httr tlrt tl
lsrdoa tllr ltelrnd

Di|r lfrr I llrlo frynrltl

Pl-ease take notice of the Dml'tg
of the State Tax Cornrnission enclosed herewith.

Plpase take further not ice that Pursuent to
Se&F,ionG 6!10 of the Taillaw, any
prlceeding in court to reviett an advefse deci-
sion must be cormnenced within I mrthr
from the dace of this not ice.

lnquiries concerning the computation of tax
due or refund alLolsed in accordance with this
decision or concerning any other matter relat ive
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

j"ry,*;uffg,
,- .  . / ,r  /H^h /1.-: 

tnnk/rt. Ech
lrryrrvl,tor o! -rtl
Glrlnr hrrtagp

cc :  Pe t i t i one r ' s  Rep resen ta t i ve :
b.l Dr Ssd6nlr tr., lrq.
Tla Dahcrr taa lbn rnc.r

*tffi$"S;'r?r9' llltoFl
Taxing Bureau's Representat ive:

rA -1 .12  ( t176 )



STATE OF NEW YORK

STATE ?AX COMMISSTON

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

FREDERICK M. AND KATHLEEN C.  TRAPNELL

fo r  Rede te rm ina t i on  o f  a  De f i c i ency  o r
for  Refund of  Personal  Income Taxes under
Ar t i - c1e  22  o f  t he  Tax  Law fo r  t he  Year  L96T  .

DECIS ION

Pe t i t i one rs ,  F rede r i ck  M .  and  Ka th l een  C .  T rapne l l ,  P€s id i ng

aL  26  Ho l t and  Pa rk ,  F l a t  # I ,  London ,  W.  f l . ,  Eng land ,  have  f i l ed

a  pe t i t i on  fo r  rede te rm i -na t i on  o f  de f i c i ency  o r  f o r  re fund  o f

pe rsona l  i ncome taxes  under  A r t i c l e  22  o f  t he  Tax  Law fo r  t he

yea r  L967 .  ( p i 1e  No .  8 -29959561 ) .  A  sma l l  c l a lms  hea r i ng  was

he l -d  be fo re  Joseph  Chy rywa ty ,  Hear ing  O f f i ce r ,  a t  t he  o f f i ces  o f

the  S ta te  Tax  Commi -ss ion ,  Two  Wor l -d  T rade  Cen te r ,  New York ,

New Yo rk ,  o r  June  10 ,  L976 ,  d t  lO :45  A .M .  Pe t i t i one r  appea red

by  Noe I  deCordova ,  J r .  The  Income Tax  Bureau  appeared  by  Pe te r

C ro t t y ,  Esq . ,  (Ab raham Schwar t z ,  Esq .  o f  counse l ) .

ISSUES

I .  I s  i n c o m e  r e c e i v e d  b y  t h e  p e t i t i o n e r ,  w h i c h  c o n s t i t u t e s

n r . i n r ,  \ r F a r s t  i n c o m e  e a r n e d  a b r o a d  w h i l e  t h e  t a X p a y e r  W a S  a  n o n -
I ' f  + v f  J  e s r  v

r es l den t ,  t axab le  1n  t he  yea r  o f  r ece ip t?

I I .  A re  l ncome taxes  pa id  to  a  fo re ign  tax ing  agency  a l l owab ]e

i t em ized  deduc t i ons?
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1 .  Pe t i t i _one rs ,  F rede r i ck  M.  and  Ka th leen  c .  T rapne l } ,

r i - r a A  o  j n i n f  N e w  Y o r k  S t a t e  j _ n C o m e  t a X  r e S i d e n t  r e t u r n  f O r
I J I - g \ . l  4  J U f r l u

1967 ,  o f l  t r ' eb rua ry  IT ,  f 969 .  The  pe r iod  cove red  by  sa id  re tu rn

was  January  1 ,  1967  to  June  30 ,  1967 ,  &s  the  pe t i t i one rs  moved

to  the  Un i ted  K ingdom on  Ju l y  l - ,  1967 ,  where  they  c l -a imed  res i -

r t e n n r r  o n  t h ' i  s  r - e t r r r n  .  t l r e r z  r . o n o r . t p r l  t o t a l  i n c o m e  o f  $ 3 8 r  6 0 4  . 0 0
\ f g I I \ / J .  V t l  U I j I D  f ,  9 v u I  l I ,  v l r u J  r  u y v r  v v s

and  deduc t i ons  o f  $ f7 ,583 .00 .

2 .  Pe t i t i one rs ,  F rede r i ck  M .  and  Ka th l een  c .  T rapne l l ,

s r rhseo r renJ - . ' l  v  f i l ed  an  t t amendedr t  New York  S ta te  i ncome tax  res iden t
v \ a u v l I v l J

re tu rn  fo r  1967  on  Augus t  26 ,  I 9TO.  Th is  amended  re tu rn  a l so

an r ra ro r t  t hp  ne r iod  January  l - ,  l - 967  to  June  30 ,  L967 .  On  thev v  v  v r  u u  v r r v  l : , .

amended  re tu rn ,  t he  pe t i t i one rs  r epo r ted  t o ta l  i ncome  o f  $26 '299 .00

and  deduc t i ons  i n  t he  sum o f  $5 ,29 I . 00 .

3.  On May 24,  : -97: r ,  the Income Tax Bureau issued a Statement

o f  Aud i t  Changes  and  a  No t i ce  o f  De f i c i ency  aga ins t  pe t i t i one rs ,

F rede r i ck  M.  and  Ka th l -een  C .  T rapne l1 ,  f o r  t he  yea r  196T  1n  the  sum

o f  $783 .56  t ax  and  i n te res t  due .  The  I ncome 'Tax  Bu reau  d i sa l l owed

an  i t em ized  deduc t i on  fo r  i ncome taxes ,  wh ich  resu l ted  i n  t he  add i -

t i ona l  t ax  due .

4 .  Pe t i t i one r ,  F rede r i ck  M.  T rapne l l ,  wo rked  and  res j -ded  i n

the  Un i ted  K ingdom f rom Augus t ,  ; - 96 l -  t o  June .  L964 ,  I n  1967 ,  t he

T ln i  i a r r  K - i  nc r l n r l  I n l_and  Revenue  aSSeSsed .  pe t i t i one r  $12 ,  305 .00  fOrv l r r  v  u u  r \ J r r 6 u v r

t axes  due  du r i ng  h i s  pe r i od  o f  r es i dency .  He  acco rd ing lV ,  pa id  t he

assessmen t  j - n  fu l l  du r i . ng  1967  .
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5 .  Pe t i t i one r ,  F rede r i ck  M .  T rapne l l ,  was  emp loyed  by

IBM Corp .  du r ing  the  pe r iod  Augus t  ,  196 I  t o  Ju l y  ,  L96T  .  Upon

n a t i t i o n e r . t s  e a o o n t e n e e  o f  A n  a s s i s n m e n t  i n  t h e  U n i t e d  K i n g d o m ,
P g u r v I v t l v I  

p  o v v v y v q l r v

an agreement  was made wi th  h is  employer  which s t ipu lated that

IBM wou ld  compensa te  h im  fo r  any  pe rsona l -  i ncome taxes  payab le

to  the  Un i ted  K inEdom wh ich  a re  i n  excess  o f  t he  Federa l  and

s ta te  taxes  he  wou ld  be  requ i - red  to  pay  i n  t he  Un i ted  S ta tes .

I n  L967 ,  t he  IBM Corp .  pa id .  t he  pe t i t i one r  $8 ,475 .00  i n  acco rdance

wi th the i r  agreement  and inc luded th is  compensat ion on h is  L967

w i t hho ld i ng  t ax  s ta temen t .  The  en t i r e  $ f2 ,395 .00  was  no t  r e lm-

bu rsed ,  as  on l y  $B ,4T5 .OO rep resen ted  t axes  payab le  t o  t he  Un i t ed

K ins r l om ove r  and  above  those  so  payab l -e  i n  t he  Un i ted  S ta tes .

6 .  Pe t i t i one r ,  F rede r i ck  M .  T rapne l l ,  c l a imed  a  deduc t i on

fo r  i ncome taxes  pa id  to  the  Un i ted ,  K ingdom in  the  sum o f  $12 ,305 .00

on  h i s  on io i na l  New  Yo rk  S ta te  r es i den t  i ncome  tax  re tu rn  f o r  1967 ,

On  h i s  amended  re tu rn  fo r  sa id  yea r ,  he  exc l -uded  f rom to ta l -  i ncome

$12 ,305 .00  on  the  g rounds  tha t  t h i s  amoun t  rep resen ted  i -ncome ea rned

in  n r . i o ,n  vea rs  a l t hough  rece i - ved  i n  1967 .  He  d id  no t  c la im  a  deduc -
+ r r  I , t  f  v r

t i on  fo r  i - ncome taxes  pa id  to  the  Un l ted  K ingdom on  th i s  re tu rn .

CONCLUSIONS OF LAW

A.  Tha t  t he  pe t i t i one rs ,  emp loy i -ng  the  cash  rece ip t s  and  d i s -

bu rsemen ts  me thod  o f  accoun t ing  as  se t  f o r th  i n  sec t i on  446  o f  t he

In te rna l  Revenue  Code ,  mus t  i nc lude  a l l  i t ems  wh ich  cons t i t u te  g ross
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lncome in  the taxable year  in  which actual ly  or  construct i -ve ly

rece j - ved .  A l so ,  t ha t  t he  l ncome rece i - ved  by  the  pe t i t i one rs  wh ich

eons t i t u tes  p r i o r  yea rs  t  i neome ea rned  ab road  i s  g ross  i ncome w i th in

the  mean ins  o f  sec t i on  6 l  o f  t he  I n te rna l  Revenue  Code .
v r r v  r r r v ! - r r + r r o

B.  Tha t  i ncome taxes  pa id  to  fo re ign  tax ing  agenc ies  mus t

be deleted f rom Federa l  i temized deduct i -ons wi th in  the meani -ng and

in ten t  o f  sec t i on  615 (c ) ( r )  o f  t he  Tax  Law '

c .  Tha t  t he  pe t i t i on  o f  F rede r i ck  M.  and  Ka th leen  c '  T rapne l l

i s  d .en ied .  and  the  No t i ce  o f  De f i c i ency  i - ssued '  May  24 ,  L97L  i s

sus ta i ned .

DATED: AlbanY,  New York
September 27,  L976

COMMISSION

1/*/


