
STATE OF NEI^I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
:

o f
NORWOOD K. TALBERT :
ANd A\lN M. TALBERT

For a Redeterminat ion of a Def ic iency or :
a Revislon of a Determlnat ion or a Refund
of Personal Income :

AFFIDAVIT OF I.{AILING

Taxes under  Ar t i cLeQ$ 22 of the
Tax Lawrfor the YearQ@SOCKEO{Dffi$Q 1971.:

State of New York
County of Albany

Cather ine  Stee le , being duly sworn, deposes and says that

she is an empLoyee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 10th day of September ,  L976, she senred the wlthln

Notice of Decision by (cert i f ied) maiL upon Norwood K. Talbert  and

Ann M. Talbert @epxxseocexlrce EA) the petitloner tn the wlthin proceeding,

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as foLlows: Mr. & Mrs. Norruood K. Talbert
7586 Cava l ry  C i rc le
Manl ius, New York 13104

and by deposlt ing same enclosed in a postpaid properLy addressed wrapper ln a

(post of f , lce or off ic lal  deposltory) under the exclusive care and custody of

the United States Postal  Servlce within the State of New York.

That deponent further says that the said addressee ls the Qcfrcser3*er

o&*ht) pet,itioner herein and that the address set forth on sald nrapper ls the

last kno,hm address of the €tssl{ie0nxre€{6x6g<>Hra) pertrloner.

Sworn to before me thLs

rA-3 (2176)

,  L97E



STATE
DEPARTMENT OF
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rAx,lrtoN AND FINANCE

STATE TAX COMMISSION

r

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 - /

Scptcmber lO, 1976

l{r, & tln. Sorood K. llalbcrt
7586 Cavaltlz Clrcle
l{anlLuo. Hsr Yorh 13104

Dclr !|tr. & ilra . Talbcrt r

Please take notice of the DECI8IOI
of the State Tax Conunission encl-osed herewith.

Please take further notice that pursuant to
SectionQ3| 690 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 nOnthr
from the date of this not ice.

A O D R E S S  Y O U R  R E P L Y  T O

rEL EPHoNE: tr,.*57-iD50--

Inquiries concerning the computation of
due or refund alLoured in accordance with
decision or concerning
hereto rnay be addressed
will be referred to the

any other rnatler

Enc .
tttg

Taxing Bureau t s Representative :

to the
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STATE OF NEW YORK

STATE TAX COMMISSION

fn  the Mat ter  o f  the Pet i t ion

o f

NORWOOD K. TAI,BERT
and ANN. M- TALBERT

for  Redeterminat ion  o f  a  Def ic iency  or
for Refund of Personal Income Tax und.er
Art ic le 22 of the Tax Law for the Year
L 9 7 L .

DECISION

Pet i t ioners,  Non^/ood K.  Talber t  and Ann M. Talber t ,  res id ing

at  7586 Caval ry  Ci rc le ,  Manl ius,  New york l3 IO4,  have f i led a

pet i t ion for  redeterminat ion of  def ic iencv or  for  re fund of  per-

sonal  income tax under  Ar t ic le  22 of  the Tax Law for  the year

L97L .  (F i l e  No .  74592LL0) .  A  fo rma l  hea r ing  was  he ld  be fo re

Ju l i us  E -  B raun ,  Esq . ,  Hear ing  O f f i ce r ,  a t  t he  o f f i ces  o f  t he

State Tax Commiss ion,  State Of f ice Bui ld ing,  Syracuse,  New York

on  March  29 ,  L976 ,  d t  3 :00  p .m.  Pe t i t i one rs  appeared  p ro  se .

The fncome Tax Bureau appeared by Peter  crot ty ,  Esq. ,  (A lexander

We iss ,  Esq . ,  o f  counse l )  .

rSSUE

Whether  the  re -s id inq  o f  a  res idence to  fac i l i ta te  i t s  sa le

and the  ins ta l la t ion  o f  a  new hot  water  heater  were  deduct ib te

f r o m  p e t i t i o n e r s '  i n c o m e  a s  r e p a i r s .
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FTNDfNGS OF FACT

1.  Pet i t ioners ,  Norwood K.  Ta lber t  and Ann M.  Ta lber t ,

t ime ly  f i led  a  New York  S ta te  income tax  re tu rn  fo r  the  year  L97L.

They deducted from gtross income the sum expended for the re-siding

of  the i r  res idence,  the  ins ta l la t ion  o f  a  new hot  water  heater  and

the cost of  laying down of new f loor ing in the bathroom.

2 .  On September  24 ,  L973,  the  Income Tax  Bureau issued a

Sta tement  o f  Aud i t  Changes aga ins t  pe t i t ioners ,  Nonvood K.  Ta lber t

and Ann M.  Ta lber t ,  d isa l low ing  these deduct ions  c la imed as  ex-

penses  and accord ing ly  a  Not ice  o f  Def ic iency  was issued in  the

a m o u n t  o f  $ L 4 6 . 3 6 ,  p l u s  i n t e r e s t  o f  $ L 2 . 6 6  f o r  a  t o t a l  o f  $ f 5 9 . 0 2 .

On March  15 ,  L974,  the  Income Tax  Bureau a l lowed the  new f loor ing

as  a  deduct ib le  expense.  The pe t i t ioners  d id  no t  con tes t  the  d is -

a l lowance o f  a  deduc t ion  fo r  a  new hot  water  heater .

3 .  The re -s id ing  o f  pe t i t ioners ' ,  Norwood K.  Ta lber t  and Ann

M .  T a l b e r t r s ,  r e s i d e n c e  w i t h  a l u m i n u m  f a c i l i t a t e d  i t s  s a l e  s o o n

after the work was completed.

CONCLUSIONS OF LAW

A. That  deduct ib le  repai rs  must  be d is t inguished f rom ex-

pendi tures for  improvements,  addi t ions,  renovat ions,  a l terat ions,

etc . ,  which are capi ta l  expendi tures and may not  be deducted as

expenses.  Repai rs  are deduct ib le  i f  they do not  mater ia l ly  add
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to the value of the property and do not material ly prolong the

l i fe  of  the proper ty .

B.  That  the improvement  of  pet i t ioners ' ,  Nonvood K.

Talber t  and Ann M. Talber t 's ,  res idence wi th  a luminum s id ing was

a capi ta l  expendi ture that  mater ia l ly  added to the va lue of  sa id

proper ty  and pro longed i ts  l i fe .  I t  was a capi ta l  improvement

pursuant  to  sect ion 263 of  the fn ternal  Revenue Code and not  a

repair pursuant to section L62 of the Internal Revenue Code.

C. That the petit ion of Nonvood K. Talbert and Ann M.

Talber t  is  denied and the Not ice of  Def ic iency of  September 24,

L913 ,  subsequen t l y  mod i f i ed ,  i s  sus ta ined .

DATED: Albany, New York

September  I0 ,  L976

COMMISSTONER

COMMISSIONER


