
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

BOHDAN O. AND IVIARIA R. SZUPROI^IICZ
AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

For  a  Rede te rm ina t i on  o f  a  De f i c i ency
a Refund of Personal Income
Taxes under  Ar t i c le  6*  22  o f

o r

Ehe
Tax Law fo r  the  Year (s )1962,  L963. , L954,
1965 ,  1967  and  1968

Sta te  o f  New York
County of  Albany

IqARY GROFF ,  be ing  du l y  sworn ,  deposes  and  says  Eha t

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age,  and tha t  on  the  lOthday  o f  February  ,  L9 '76 ,  she  served the  w i th in

Notice of Decision 6ffi<Re&gggiiqebt*pr)< by (certif ied) mail upon BOHDAI{I O. AND

MARIA R. SZUPROVfICZ :(xdprxxelroex*!€<>of,X the petitioner in the within

proceedLng,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

wrapper  addressed as  fo l lows:  Mr .  &  Mrs .  Bohdan O.  Szuprowicz
82OO Kennedy Boulevard East
North Bergen, NJ O7O47

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  ca . re  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (xEp.'enCBtegJtxQ(

xdft  pet i t ioner herein a.nd that the address set forth on said wrapper is the last

known address of the (xspoecrxtaOixx:o&thgu< petitioner.

before me this

of February

Sworn to

lotf.aav

AD-1 .30  ( r / 74 )
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SIATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE
9TATE lAx  COMMl39 lo t l

I { E A i I N G  U t { I T

P A U L  G R E E N B E R G

S E C R E T A R Y  T O
coMMl  SS I  O l l

A O D R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T

M R .  C O B U R N

M R .  L E I S N  E R

(s18) 4s7-38s0

STATE TAX COMMISSION
BUILOING 9,  ROOM 107

STATE CAIVIPUS
ALBANY, N,Y. 122z7

A R E A  C O O E  5 I 8

Df,T6gr AlbanY, New York

FtbruaqY IO, 19?6

tlr. i tlrr. Eolrdln g. gllrryrfrtcl
SIOO llmn {y Bouhvrrd Eart
Iottlr l.rg{rn' lst O7Ot17

Dttr llr. & ||rl. Snrprortclr

Please take notice of the DTIEIOq -
of the State Tax Commission 

-diEToSEd 
herewith.

fot

Please take further notice that pursuant to
Section tgf 690 of the Tax Law, any
proceeding in court to review an adverse deei-
sion must be commenced within 4 mthr
f rom the date of  th is  not ice.

Any inquir ies concerning the computatio-n of tax
due or refund al lowed in aceordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
Ihese wi l l  be referred to  the proper .par ty
rep l y .

Very t ru ly  yours,

E n c .

Law Bureau

rA-1 .12  ( I2 /7s )



STATE OF NEW YORK

STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

BOIIDAN O. and MARIA R. SZUPROWICZ : DECISION

fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r  :
for Refund of Personal Income Taxes under
Ar t ic le  22 of  the Tax Law for  the Years :
L962 ,  L963 ,  L964 ,  L965 ,  L967  and  1968 .

Pet i t ioners,  Bohdan O.  and Mar ia  R.  Szuprowicz,  8200 Kennedy

Boulevard East ,  Nor th Bergen,  New Jersey O7O47,  have f i ted a pet i t ion

for  redeterminat ion of  def ic iency or  for  re fund of  personal  income

tax  under  A r t i c l e  22  o f  t he  Tax  Law fo r  t he  yea rs  1962 ,  L963 ,  1964 ,

L965 ,  1967  and  1968 .  (F i I e  No .  8 -29983856 ) .

rssuEs

r .  Were  the  pe t i t i one rs  res iden t  i nd i v idua ls  sub jec t  t o  i ncome

tax dur ing the tax years in  quest ion?

I I .  Were  pena l t i es  and  i n te res t  p rope r l y  assessed  aga ins t  t he

pet  i t  ioners ?

FTIIDTNGS OF FACT

1.  The  pe t i t i one rs ,  Bohdan  O.  and  Mar ia  R .  Szuprow icz ,  f i l ed

t imely  Federa l  income tax returns for  the years in  quest ion.  The

pet i t ioners d id not  f i le  any New York State income tax returns for

t hose  yea rs .
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2.  The pet i t ioners res ided in  New York State f rom the

beginning of  1962 unt i l  February 28,  1968 at  6255 Broadway,  New York,

New York and la ter  a t  103 Gedney Street ,  Nyack,  New York.  Dur ing

the  yea rs  i n  ques t i on ,  pe t i t i one r ,  Bohdan  O.  Szuprow icz ,  ac ted  as

a consul t ing engineer  and computer  anatyst  for  var ious pr inc ipa ls .

This  work requi red t ravel  outs ide the s tate.  Under  the bel ie f

that  income earned at  s i tes outs ide New York was not  subject  to

New York taxat ion,  the pet i t ioners d id not  f i le  New York State

income tax returns for  the years in  quest ion.

3 .  On  January  31 ,  1972 ,  a  S ta temen t  o f  Aud i t  Changes  was

issued  aga ins t  t he  pe t i t i one rs  conce rn ing  tax  yea rs  L962 ,  1963 ,

1964 ,  L965 ,  1967  and  1968 .  Add i t i ona l  t ax  f o r  t he  yea rs  L962 ,

1963 and 1964 was computed in  conformi ty  wi th  in format ion suppl ied

by  pe t i t i one r ,  Bohdan  O.  Szuprow icz ,  i n  a  l e t t e r  da ted  Februa ry  2O '

L97L.  A Not ice of  Def ic iency was issued in  the to ta l  amount  of

$4 ,000 .35  rep resen t i ng  add i t i ona l  t ax  due r  pena l t i es  and  i n te res t

computed to  January 31,  L972.  Prev ious Statements of  Audi t  Changes,

dated December L7,  1969 and February 11,  L97I  were superseded by

the  January  31 ,  L972  assessmen ts .

4 .  As  a  resu l t  o f  add i t i ona l  i nves t i ga t i on  and  con fe rences

wi th pet i t ion of  Bohdan O,  Szuprowicz,  the fo l lowing facts  were

adduced.  The actual  amount  of  New York State income tax wi thheld
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f r om Mr .  Szup row iez ' s  sa la r y  f o r  1962  was  $3 I3 .20 .  Fo r  1965 ,  $619 .57

was wi thheld f rom Mr.  Szuprowicz 's  wages as ev idenced by 1965 Wage

and  Tax  S ta temen ts .  Fo r  L967 ,  t he  pe t i t i one rs  rece i ved  i ncome in

add i t i on  t o  wages  and  sa la r i es  i n  t he  amoun t  o f  $2 ,206 .60 .  Re f l ec t i ng

the reduced credi t  for  tax wi thheld for  L962,  the increased credi t

f o r  t ax  w i thhe ld  ava i l ab le  fo r  1965 ,  and  the  add i t i ona l  i ncome o f

1967 ,  t he  pe t i t i one rs '  add i t i ona l  t ax  l i ab i l i t y  was  reeompu ted .  The

resul t ing amount  was $2,L2L.22.  Penal t ies computed thereon amounted

to  S530 .30 .

CONCLUSTONS OF LAW

A.  Tha t ,  t he  pe t i t i one rs ,  Bohdan  o .  and  Mar ia  R .  Szuprow icz ,

were  res iden t  i nd i v idua ls  fo r  t he  tax  yea rs  i n  ques t i on  and  were

sub jec t  t o  t he  impos i t i on  o f  i ncome tax  pu rsuan t  t o  sec t i on  611  o f

the Tax Law.

B.  That  the penal t ies were proper ly  imposed on the pet i t ioners

for  fa i lure to  f i le  income tax returns for  the tax years in  quest ion

wi th in  the per iod a l lowed by law.  Sect ion Ae5 (a)  o f  the Tax Law

clear ly  prov ides for  such penal t ies unless the taxpayer  proves that

fa i l u re  to  f i l e  was  due  to  reasonab le  cause  and  no t  due  to  w i l f u l

neglect .  The pet i t ioners '  misapprehension concern ing the taxabi l i ty

o f  Mr .  SzuprowLcz ' s  wages  does  no t  cons t i t u te  reasonab le  cause  fo r

fa i l u re  to  f i l e  manda ted  re tu rns .
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C .  Tha t ,  i n te res t  was  p rope r l y  assessed  on  the  pe t i t i one r ' s

add i t i ona l  t ax  l i ab i l i t y .  Sec t i on  684 (a )  o f  t he  Tax  Law p rov ides

for  in terest  on any amount  of  income tax not  pa id on the last  date

prescr ibed for  pa lzment .  The pet i t ioners d id not  prove that  any of

the except ions to  the genera l  ru le  enumerated in  sect ion 684 were

app l i cab le  to  th i s  case .

D .  Tha t ,  t he  pe t i t i on  i s  den ied .  Add i t i ona l  t ax  due  o f

$2 ,L2L .22  p lus  i n te res t  i s  he reby  imposed  on  the  taxpaye rs .  A

pena l t y  o f  $530 .30  i s  a l so  sus ta i ned .

DATED: Albany, New York
February 10, 1976

COMMTSSION

COMMISSIONER


