
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

DOUGI,AS A. SWITZER ANd
. I\4ARGARET .O.. SWITZER* h}S. WifC
ror  a KeoeEermlnaElon of  a uef l -c ] .ency or
a Revls lon of  a Determlnat ion or  a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art icleOEX 22 of the
Tax Law,for the Year@iDfiOP! L969.

State of New York
County of AIbanY

Catherine Steele ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Flnance, over 18 years of

age, and that on the 26th day of August ,  L9 76, she eerved the withln

Notice of Decision by:(A€refS3a;t t  mai l  uponDouglas A. Switzer and

Margaret O. Switzerltrry$eas6attrBl{Eaxltf) rhe petitioner ln the wlthln proceedlng,

by enclosing a true copy thereof in a securely seaLed postpald wrapper addreseed

as fo l lows:  Mr .  &  Mrs .  Doug las  A.  Swi tzer
c/o Bartk of America
Tromol Pos 195 DKT
Jakarta, Indonesia

and by deposlt ing same'enclosed in a postpaid properly addressed wrapper ln a

(post of f lce or off ic lal  depository) under the exclusive care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the sald addressee ls the (aBp{DsllroiEo{xtt

c!e<Ime9 petitioner herein and that the address set forth on said ltraPPer is the

last known address of the (xatpae3Efilsl?fitt>o€<xB.l) petitioner.

Sworn to before me this

26Lh day of August

rA-3 (2176)

,  Lg76



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Auguet 26, 1976

A D O R E S S  Y O U R  R E P L Y  T O

TELEPHONE:  (5 . |8 ) 457-3850

STATE TAX COMMISSION

Enc.

r Mr. & !lre. Douglas Ar Swltzcr
c/o Bank of tmcrlea
Tronol Pos 195 DKT
ifakarta, IndoncrLa

Dear t{tr, & !trs. SwLtzerr

pl_ease rake norice of rhe DECISIOtr
of the State Tax Commission enclosed herect i th.

PLease take further notice that pursuant to
Sectionf€9 690 of the Tax Law, any
proceeding in court to revieqt an adverse deci-
sion must be conrnenced within 4 nontlre
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund alloqted in accordance with this
decision or concerning any other mstter reLat ive
hereto rnay be addressed to the undersigned. They
wiLl be referred to the proper party for reply.

_r, Y*a +ru!r llgurs,
' /  '  t  (?" "

e4i..Z-.,*^-4 Sl 
\-l-ar%,

Franf iF. PuceLa
Su;rcrvLror of snall

u;pcxx 
Hearlnga

Taxing Bureau's Representat ive:

rA-1 .  12  (L /7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter the Pet i t ion

DOUGLAS A. SWITZER and
MARGARET O. SWITZER, his wife

fo r  a  Redeterminat ion  o f  a  Def ic iency  or
for Refund of Personal Income Taxes under
Art ic le 22 of the Tax Law for the Year
1 9 6 9 .

o f

o f

Pet i t ioners,  Douglas A.  Swi tzer  and Margaret  O.  Swi tzer ,  c /o

Bank of  Amer ica,  Tromol  Pos 195 DKT,  Jakar ta,  Indonesia,  f i led a

pet i t ion for  redeterminat ion of  a  def ic iency pursuant  to  Ar t ic le

22  o f  t he  Tax  Law fo r  t he  yea r  L969 .  (F i l e  No .  9 -49LO5250) .  On

Apr i l  2 ,  1976,  pet i t ioner  adv ised the State Tax Commiss ion in

wr i t ing he desi red to  waive a smal l  c la ims hear ing and to  submit

the case to the State Tax Commission upon the record contained in

the f i le .

ISSUE

DECISION

the meaningAre the pet i t ioners

of  sect ion 605 of  the Tax

res ident  ind iv iduals  wi th in

Law?



,
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FINDINGS OF FACT

1.  Pet i t ioners,  Douglas A.  Swi tzer  and Margaret  O.  Swi tzer ,

f i led a jo in t  New York State income tax res ident  re turn for  1969

wh ich  re f l ec ted  to ta l  i ncome o f  $987 .79 .

2.  The Income Tax Bureau issued a Not ice of  Def ic iencv for

the year  1969 in  the amount  of  $167.63.  The def ic iency was de-

termined on the basis that the petit ioners are resident individuals

fo r  L969 .

3.  Pet i t ioner ,  Douglas A.  Swi tzer ,  a  New York res ident ,

res ided in  New York unt i l  January 23,  L969,  dt  which t ime he moved

to Guam.

4.  At  the t ime of  her  induct ion,  in  L967,  in to the Armed Forces

of  the Uni ted States,  pet i t ioner ,  Margaret  O.  Swi tzer ,  a  Navy nurse,

was a domici l iary of New York. She was stationed in North Carolina

unt i l  December of  1968,  dt  which t ime she was ass igned to the U.  S.

Terri tory of cuam.

5.  Pet i t ioners,  Douglas A.  Swi tzer  and iv largaret  O.  Swi tzer ,

were marr ied on January 18,  L969,  and le f t  for  Guam on January 23,

L969,  where they mainta ined a res idence of f  base f rom the beginning

of  the year .
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6.  Pet i t ioners,  Douglas A.  Swi tzer  and Margaret  O-  Swi tzer ,

did not spend more than 30 days in New York State during 1969.

CONCLUSIONS OF IAW

A. Pet i t ioner ,  Douglas A.  Swi tzer ,  is  a  domic i l iary  of  New

York State for the year 1969. His total reportable Federal income

of  $987.78 is  therefore deemed to be h is  to ta l  New York income.

B.  Pet i t ioner ,  Margaret  O.  Swi tzer ,  a  domic i l iary  of  New York

State,  d id  not  mainta in a permanent  p lace of  abode in  th is  State.

She did maintain a permanent place of abode in Guam for the entire

year and she did not spend more than thirty days in this State.

Pet i t ioner ,  Margaret  o .  swi tzer ,  is  a  nonres ident  for  income tax

purposes within the meaning of section 505 of the Tax Law since

she met  a l l  three condi t ions set  for th  in  such statute.

C.  fhe pet i t ion of  Douglas A.  Swi tzer  and Margaret  O.  Swi tzer

is  susta ined to  the extent  that  pet i t ioner ,  Margaret  O.  Swi tzer ts

income is not subject to the personal income tax imposed by Art icle

22.  The personal  income tax l iab i l i ty  for  Douglas A.  Swi tzer  must

DATED: Albany, New York
August  26 ,  L976

--u--
COMMISSIONER


