
STATE OF NEI^I YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

C. CI,ARK & JANE W. STOVER
For a RedeterminaLion of  a Def ic iency or
a Revis lon of  a Determinat ion or  a Refund
of Personal fncome
Taxes under Art ic le(1) 22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(s)1.9&*€6*gddg) 1965,
a966 and 196'7

State of New York
County of Albany

Donna Scranton , being duly sworn, deposes and says that

she is an empLoyee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 23rd day of Novernber , t9 76, she served the wlthtn

Notice of Decision by (certifled) mall upon C. Clark & Jane VI.

Stover k*nxeE*n****X*xgf) the pesltioner ln the within proceedLng'

by encloslng a true copy thereof Ln a securely sealed postpald wrapper addreseed

as follows: lrlir. and I'/rs. C. Clark Stover
31 Warwick Road
Coloni_a, New Jersey 07067

and by deposit ing same enclosed in a postpald properly addresged wrapper in a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

the United St: tes Postal  Servlce within the State of New York.

That deponent further says that the said addresaee ls the (*Aef;ff€g.ffif

pfx*h*) petitioner herein and that the address set forth on sald lrrapper i8 the

last known address of the kf*fe*f**Cmy***f*{+fi} petLttoner.

Sworn to before me this

23rd daY of November L9 78

rA*3 (2/76)



STATE OF NEI^I YORK
STATE TAX CO},IMISSION

In  the Mat ter  of  the Pet l t ion

o f

C. CI,ARK & JANE W. STOVER

For a Redetermination of a Deficiency or
a Revis ion of  a DetermlnatLon or  a Refund

AFFIDAVIT OF MAILING

of Personal Income
Taxes under Art ic le(t)  22 of the
Tax Law,for the Year(s) ffi&gC9J61QC$ 1965,
1966 and 1967

State of New York
County of -trlbany

Donna Scranton , belng duly sworn, depoees and says thaE

she is an employee of the Department of Taxation and FLnance, over 18 years of

age, and that on t}:.e 23y6 day of Novembe- L9 76, ehe served the wLthin

Notice of Decision by (certlfied) mail upon James F.

Watson, Esq. (representat ive of)  the pet l t ioner ln the within proceeding,

by encloslng a true copy thereof in a securely sealed postpaid wrapper addressed

as follo'ns: James F. Watson, Esq..
1 l/rlal_I Street
New York, New York 10005

and by deposit ing same enclosed ln a posEpaid properly addressed wrapper ln a

(post office or offlclal deposttory) under the exclustve care and custody of

the United States Postal  Servlce within the State of New York.

That deponent further saye that the said addressee ls the (representatlve

of the) petittoner herein and that the address set forth on said nrapper ie the

last knorsn address of the (representat ive of the) pet i t loner.

Sworn

/ lard

to  before me th ls

rA-3 (2176)



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

tfafff 2J, LYl6

A O O R E S S  Y O U R  R E P L Y  T O

TELEPHoNE: rs r ar tl!?rill0

STATE TAX COMMISSION

r l&. rod ltrr. 0. Cfa* Stotrr
n ffieI 8o&l
0ol.mlr' lhr Jrlrry O?S?

Drlr lt. md tl.a. Stovrrr

?Lease take notice of the [E0IBI0il
of  the State Tax Commission enclosed herewith.

Please take further noLice that pursuant to

Sectionft) 690 of the Tax Law, anY
proceeding in court to revie!il an adverse deci-

sion must be commenced within 4 mthl
from the date of this not ice.

InquLries concerning the eomputation o f
irhdue or refund all"owed in accordance

decision or concerning any other e

hereto rnay be addressed to the
wiLl be referred to the proper P{/ty

Enc .
ITXIRNMffilgm

Pet i t i one r ' s ta tLve :

Taxing Bureau's Representat ive:

tax
this

relat ive

rlx

rA -1 .12  (L176)



STATE OF NEW YORK

STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

C. CLARK & JANE W. STOVER

for  a Redeterminat ion of  a  Def ic iency
or  for  nefund of  Personal  Income Taxes
under  Ar t ic le  22 of  the tax Law for
the  Years  1965 ,  1966  and  L967 .

DECISTON

C.  C la rk  and  Jane  W.  S tove r ,  f i l ed  a  pe t i t i on  pu rsuan t  t o

sect ion 689 of  the Tax Law for  the redeterminat ion of  a  def ic iency

da ted  March  L6 ,  I 97O,  i n  pe rsona l  i ncome taxes  under  A r t i c l e  22

o f  t he  Tax  Law fo r  Lhe  yea rs  1965 ,  1966  and  L967 .  (F i l e  No .  73254715)

A  hea r ing  was  he ld  on  Februa ry  B ,  L972 ,  d t  t he  o f f i ces  o f

the State Tax Commiss ion,  B0 Centre Street ,  New York,  New York,

be fo re  N ige l  G .  Wr igh t ,  Hear ing  O f f i ce r .

The pet i t ioners were represented by James F.  Watson,  Esg. ,

o f  Gi f ford,  Woody,  Car ter  and Hays.  The Income Tax Bureau was

rep resen ted  by  Edward  H .  Bes t ,  Esq . ,  (F ranc i s  X .  Boy lan ,  Es ! [ . ,  o f

counse l ) .  The  reco rd  o f  sa id  hea r ing  has  been  du l y  examined  and

cons idered .
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ISSUE

The  i ssue  i n  th i s  case  i s  t he  a l l oca t i on

the income of  a  lawyer  admi tLed to  pract ice in

New Jersey.

to Nevr York of

both New York and

FINDINGS OF FACT

1.  Mr^ .  and  Mrs .  S tove r  res ide  a t  31  warw ick  Road ,  Co lon ia ,

New Jersey.

2.  Mr.  Stover  is  an at torney admi t ted to  pract ice in  both

New York and New Jersey.

3.  Mr.  Stover  is  a  member of  the f i rm of  Gi f ford,  woody,

Car ter  and Hays which has of f ices at  One WaI l  St reet ,  New York

Ci ty .  Tvo other  of  the f i rm's  par tners were admi t ted in  both

s ta tes ;  Mr .  Howard  Car te r ,  J r .  and  Mrs .  Had ley  S .  K ing ,  J r .  O the r

partners were admitted only in New York.

4.  Mr.  Stover  mainta ins of f ice space in  one smal l  room of

h is  home in  New Jersey;  31 Wanuick Road,  Colonia,  New Jersey.  I t

i s  no t  used  fo r  con fe rences  w i th  c l i en ts .  Th i s  add ress  i s  l i s ted

in New Jersey bar  d i rector ies.  There is  no profess ional  s ign or

"sh ingle"  at  th is  address as such is  prohib i ted by the local  zoning

ordinance. Although the New York f irm reimbursed other partners

(Mr.  Car ter  and Mr.  K ing)  for  the expenses of  o f f ice space in  New

Jersey,  there is  no ind icat ion that  Mr.  Stover  was s imi lar ly  re imbursed.
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Mr .  s tove r  used  th i s  o f f i ce  space  p r i nc ipa l r y  on  even ings  and

weekends s ince he spent  bus iness days in  the f i rm's  New york of f ice.

5.  Mr.  Stover 's  share of  the prof i ts  o f  the New York par tner-

sh ip was at  a  percentage stated in  the par tnership agreement  and

ranged  fo r  t he  th ree  yea rs  f rom $35 ,000 .O0  to  $55 ,0O0 .O0 .  Mr .  S tove r

received fees f rom Ner47 Jersey c l ients  of  about , .  $1,000,00 in  1965,

$1 ,700 .00  i n  L966  and  95 ,800 .00  i n  L967 .  The  l a r ses t  f ees  we re

f rom es ta tes ,  one  i n  1966  and  two  i n  L967 .  A I I  o the r  c l i en ts  were

indiv iduals .  These New Jersey fees were paid over  to  the New york

pa r tne rsh ip .

6 .  Mr .  S tove r  a l l oca ted  h i s  sha re  o f  pa r tne rsh ip  p ro f i t s

on the basis  of  a  f ract ion of  the denominator  o f  which was the

total fees received by the f irm's lawyers from both New york and

New ;srssy c l ients  and the numerator  o f  which was the to ta l  o f  the

fees received by the f i rm f rom only  New Jersey cr ients .

7 .  The  de f i c i ency  aga ins t  Mr .  and  Mrs .  S tove r  f o r  t he  th ree

years  amoun ts  to  $2 , I29 .99  p lus  i n te res t  t o  t he  da te  o f  t he  de f i c i ency

o f  $327 .9 I  f o r  a  t o ta l  o f  92 ,457 .9O .

CONCLUSIONS OF I,AW

The of f ice mainta ined by tv t r .  Stover  cannot  be accepted as

an  o f f i ce  o f  t he  New York  l n r tne rsh ip .  The  c la imed  o f f i ce  i s  no t

i n  a  p ro fess iona l  bu i l d ing  bu t  i n  f ac t  i s  i n  a  res idence  cons ide r ing
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the nature of  the f i rm's  bus iness and consider ing and a lso compar ingt

the  l oca t i on  o f  each  o f  t he  f i rm 's  ac t i v i t i es  i ns ide  and  ou ts ide

of  New York,  the nature of  each such act iv i ty  and the regular i ty ,

cont inu i ty  and permanency of  such act iv i ty .  f t  fo l lows that  the

par tnership is  not  carry ing on i ts  own business at  the locat ion

o f  Mr .  S tove r ' s  res idence .  S ince ,  however ,  i t  has  been  dec ided

in the companion case of  a  member of  the same f i rm,  Mt .  Howard Car ter ,

t he  pa r tne rsh ip  d id  ma in ta in  one  o f f i ce  ou ts ide  o f  New York .  I t

fo l lows that  the par tnership can a l locate i ts  income between New

York and non-New York sources. It  has been held in the companion

case that  the New York rat io  may be proper ly  est imated at  f ive-s ix ths.

DECISION

The  de f i c i encv  i s

the date thereof  due

recomputed to  be $140.62 wi th

to  the  pe t i t i one r  o f  58  cen ts

net

for

interest

a  to ta lto

o f

be

s  140  .04  .

Such sum is due together wi th such further interest  as shal l

computed under sect ion 684 of  the Tax Law.

Albany, New York
November 2J, L976

COMMISSIONER

I S S I O N


