
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

ANTHOIIY C. STEIN
For a Redetermtnat ion of a Def ic iency or
a Revlsion of a Determinat ion or a Refund
of Personal Income
Taxes under ArticLe@ 22

AFFIDAVIT OF MAILING

of the

, being duLy sworn, deposes and says that

Department of Taxatlon and Finance, over 18 years of

day of October ,  L976, she serrred the withln

Tax Law for the Year{s}>oo<ftxiod(r) 1970.

State of New York
County of Albany

Catherine Steele

she is an employee of the

age, and that on the 4th

Not ice  o f  Dec is ion by (cert i f led) mai l  upon Anthony C. Stein

(fegffexrrrcsx$eoi'f' the petitLoner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fol lows: Mr. Anthony C. Stein
57 Bay Drive East
Hunt ington, New York IL743

and by deposit ing same enclosed ln a postpaid properLy addressed rnapper in a

(posc off ice or off ic iaL depository) under the exclusive care and custody of

the Unieed States PosLal Service withln the State of New York.

That deponent further says that the said addressee ls the (cc*xme*r$ve

gf<>ffoc) petitloner herein and that the address set forth on sald lrrapper ls the

Last known address of the {oqxmemt$ae<ntr>rlbe) petitloner.

Sworn to before me this

4t.h day of October

rA-3 (2176)

, 1976,



STATE TAX COMMISSION

STATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 ? 2 2 7

Octobcr 4, 1976

A D O R E S S  Y O U R  R E P L Y  T O

457-3850
TELEPHOXE:  (5 I8

r !{r. Anthony C. Stotn
57 Bay Drlvs Eart
EuntLngton, Nsu York 11743

DeEr !!tr. Stel,nl

PLease take not ice of the
of the State Tax Conunission

Pecle{on
enclosed herewith.

Please take furtlrgr notice that pursuant to
SectionB! 690 of the Tax Law, any
proceeding in court to reviepr qn advgpse deci-
sion must be cormnenced withitt 4 montha
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allor^red in accordance with this
decision or concerning any other rnatter reLat ive
hereto may be addressed to the undersigned, They
wil.l be referred to the proper party for reply.

Enc . SulrcrvLeor of sntll
Clains Eaartnge

:

Taxing Bureau's Representat ive:

rA -1 .12  (L /76)
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STATE OF NEW YORK

STATE TAX COMMTSSION

In  the Mat ter  o f  the Pet i t ion

o f

ANTHONY C. STEIN DECISION

For a Redetermination of a oeficiency
or for Refund of Personal Income Tax :
under Art icle 22 of the Tax Law for
the Year  L97O

:

Pet i t ioner ,  Anthony C.  Ste in,  57 Bay Dr ive East ,  Hunt ington,

New York LL743,  f i led a pet i t ion for  a  redeterminat ion of  a

deficiency or for refund of personal income tax under Art icle 22

o f  t he  Tax  Law fo r  t he  yea r  L97O.  ( r i t e  Uo .  0 -55525567) .  A

sma l l  c l a ims  hea r ing  was  he ld  June  10 ,  L976 ,  d t  I : 15  P .M. ,  be fo re

Harry  Huebsch,  Hear ing Of f icer ,  d t  the of f ices of  the State Tax

Commission, T\ryo World Trade Center, New York, New York. The

petit ioner appeared pro se. The Income Tax Bureau appeared by

Pe te r  J .  C ro t t y ,  Ese . ,  (Ab raham Schwar t z ,  Esq .  o f  counse l ) .

ISSUES

Whether or not the amount included in al imony as a property

set t lement  was a proper  deduct ion.

Whether or not the Statement of Audit Changes dated May 2L,

L973,  is  va l id  s ince i t  was rev ised f rom a prev ious Statement  of

Audi t  Changes.
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Whether or not the agreement between

and New York State which permits New york

forward the result ing information to the

is  const i tu t ional .

the Federal Government

to audit returns and

Internal Revenue Service

FINDTNGS OF FACT

1.  Pet i t ioner ,  Anthony C.  Ste in,  t imely  f i led a L97O res ident

income tax return. In a revised Statement of Audit Changes dated

May 2L, L973, the rncome Tax Bureau reduced the l i fe insurance

premium modi f icat ion f rom $200.00 to  $150.0O. Contr ibut ions c la imed

in  the  amoun t  o f  $465 .0o  were  reduced  to  9232 .so .  o f  t he  $3 ,9oo .oo

cla imed as an a l imony deduct ion,  $L,250.0o was d isa l lowed on the

basis that such amount did not quali fy as a periodic payment and

was actually a property sett lement. A Notice of Deficiency was

issued May 2L,  1973,  in  the amount  of  597.79 addi t ional  tax due

p lus  $12 .32  i n te res t  f o r  a  t o ta l  o f  S110 .11 .

2.  At  the hear ing,  pet i t ioner ,  Anthony C.  Ste in,  conceded

that the al imony in question was a property sett lement. He also

conceded that  the l i fe  insurance adjustment  was correct .  Pet i t ioner ,

Anthony C. Stein, introduced no evidence contesting the disal lowance

of  contr ibut ions.

3.  Pet i t ioner ,  Anthony C.  Ste in,  in t roduced no re levant

evidence to the issues involved. His oral argument was that the

Notice of Deficiency resulted from numerous harassing audits and

was inval id  and unconst i tu t ional .
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CONCLUSIONS OF I,AW

A. That  pet i t ioner ,  Anthony C.  Ste in,  fa i led to  carry  the

burden of  proof  as requi red by sect ion 689 (e)  o f  the Tax Law as

to the deductions for al imotry, contributionsand l i fe insurance

premiums.

B. That the issue of constitut ionali ty cannot be decided by

administrative adjudication. However, i t  must be presumed that

sect ion 697 ( f )  ,  New York s tate Tax Law is  const i tu t ional .

C. There is no evidence of harassment of the petit ioner by

unnecessary audi ts  or  dev iat ion f rom usual  audi t  procedures.

D- That the revised Statement of Audit Changes dated May 2L,

L973,  is  va l id  and correct ly  sets  for th  the f ina l  audi t  f ind ings

of the Income Tax Bureau.

E. That the petit ion of Anthony c. stein is denied and the

Not ice of  Def ic iency is  susta ined.

DATED: Albany, New york
October  4,  L976

STATE TAX COMMISSION

COMMISSTONER


