
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
:

o f

MICHAEL F. SPIOTTA ANd VTRCINIA SPIOTTA

For a Redeterminat ion of a Def ic iency or :

" 
Xsy{Sion of q D_eterminatior or a Refund

nf Personal J-ncome ano

il*"" H*+&"8FpfilBt$d 9y"&"29= or rhe
Tax Law for the Year(s)xooxftriod(Xt :

L 9 6 9 ,  L 9 7 O  a n d  1 9 7 1 .

Sworn to before me this

13th day of September ,  1976.

AFFIDAVIT OF MAILING

State of New York
County of Albany

Cather ine  Stee le

she is an employee of

age, and that on the

Not ice  o f  Dec is ion by (cert l f ied) maiL upon Michael F. Spiotta and

Virginia Spiotta (xepceirmat*xrco'&) the petltioner tn the within proceedlng,

by encloslng a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:  Mr .  &  Mrs .  Michae l  F .  Sp io t ta
L29 Trumbull Parkway
Batavia, New York L4O2O

and by depositing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addreaaee ls the @epuseourxtoe

xfifi@ petitioner herein and that the address set forth on sald lrrapper ls the

last known address of the foefrcseclnet*E<xfxihe* petitloner.

rhe Departmenr' 
":";::"::: "". 

:":":","."::":";:.::":,

13th day of September , Lg'76, she serrred the within

TA-3 (2176)



STATE OF NEW YORK
STATE TAX COMMISSION

In the llatter of the Petition
:

o f

MICHAEL F. SPIOTTA aNd VIRGINIA SPIOTTA

For a Redeterminat ion of a Def ic iency or :

AFFIDAVIT OF MAILING

by (cert i f ied) mail upon Robert M. TYle, Esq.

the petltloner ln the within proceeding,

securely sealed postpald rtraPPer addreseed

a Reyision of, a-Determination or a Refund
^G Personal Income anq

ii*"H""i*I39tf,".{3f3&>9r"&"t3' or the
Tax Law r for the Year (s) >cm<Reoecd*s)
1969 ,  L97O and  L97 I .

State of New York
County of Albany

Catherine Steele

she is an employee of the

age, and that on the 13th

Not ice  o f  Dec is ion

, belng duLy sworn, deposes and says that

Department of Taxation and Finance, over t8 years of

day of September , L9 76, she served the within

( representat lve of )

by encloslng a true copy thereof l-n a

as fo l lows:  Rober t  M.  TyIe,  Esq.
1008 Times Square Building
45 Exchange Street
Rochester, New York L46L4

and by deposit ing same enclosed in a postpaid properLy addreseed wrapper ln a

(post off ice or off iclal depository) under the exclusive care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the said addreasee is the (representative

of the) peci t ioner herein and that the address set forth on sald wrapper le the

last known address of the (representat ive of the) pet i t ioner.

Sworn to

13th  day

before me thls

ofSeptember

r^-3 (2176>

,  Lg '76



STATE TAX COMMISSION

siarr
DEPARTMENT OF

OF NEW YORK

TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

srgtnb.r 13, 19?6

ti!. & llrf. t.|lcbecl l. SptoGte
t29 SnSutl Perkny
trtrvla, Ifl Yort laOaO

Dcar Hr. t llrlr Eplottar

Please take notice of the DlCtSIqt
of the State Tax Commission enclosed herewith.

Please take further notice that Pursuant to
Sect ion(s) 69O & 722 of the Tax Law, any
proceeding in court to revielt an adverse deci-
sion must be cormnenced within 4 mnthr
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allonred in accordance with this
decision or concerning any other matter relat ive
hereto rnav be addressed

A O D R E S S  Y O U R  R E P L Y  T O

rELrpHoNE: rsrsl 13?-383O

r

Enc.

c c : Pet i t ioner  t  s  Representat lve :

Taxing Bureau's Representat ive:

rA -1 .12  (L176)



STATE OF NEW YORK

STATE TAX COMMISSION
- 

In the Metter of ttre Petl.t].on

of

MICHAEL F. SPICITTA AIVD VIRCINIA SPISITA

For Redeterulnatlon of, a Deflclency or for
Refund of Personal Incone and Unlncorporated
BusLness Taxes under ArtLcle 22 and 23 of
the Tax Iaw for the Years L969, 1970 and
L97t

DECISIOT{

Petltloners, Hlehael F. Sptotta and Vlrglnla Splotta, residlng

at 129 Tnrnbull Parkway, Batavla, New York, have flled a petltlon

for redeternlnatlon of a deflclency or for refund of personal lncone

and unlncorporated buslnese taxes under Artlelet22 and 23 of the

Tax Iaw for the years L969, L97A and ltf1.

A fornal hearLng was heLd before L. Robert lclsner, Hearlng

Offlcer, at the offlees of the State Tax Connlsslon, Marine Mldland

Plaza, Rochester, New York on May 2I, L975. Petltloner appeared

by Robert M, Tyle, Esq, The Income Tax Bureau appeared by Peter Jn

Crotty, Esq. (l l .exanOer Welss, Esg.r of counsel).

ISSI.IE

Whether petitloner, Mlchael F. Splottar was engaged ln the

business of booknaktng durlne the years L969t I97O and 197L and

lf so how nuch lncone dld he derlve therefrom.

FIIIDINGS OF FACT

a
a

1. Petlt loners,

flled Jolnt New York

Mlchael F. Splotte and Virginla Splottat

State resldent lneome tax returns for the



yearg L969, 1970 and L97L.

-2 -

Petlt loner, MLchael F. Splotta, f l led

New York State unlncorporated busLness tax returns for sald yeatrs.

2. Petit loner, Mlchael F. Splotta, operated MLkers Hote1 ln

Batavla, Ncw York from L946 throrr€Ir L972. Petitionerts nlfe,

Vlrglnla Splotta, asslsted ln the nanagenent of the buslness. On

August 31r L97e, the State Pollce ralded petltloner, Mlchael F.

Splottats, establlshnent ln search of records evldenclng booknakfu,g

operatlons. He was subsequently convlcted of allowlng ganbllng

on the premlses and disorderly conduct. He was flneC $5O.OO for

eaeh offense. L-

3, During the raLd at petit loner, Michael F, Splottars, hotel

the State Pollce conflscated ganbllng proceeds, ganbllng paraphernalla

and records indleatlng petltloner was engaged ln the buslness of book-

nakl.ng. Petltioner alleged that he nerely transmltted hls eustonerts

and enployeets horse wagers to a booknaker for no remuneratlon. He

refused to glve the booknakerrs name, PetLtloner alleged that he

prepared the records forrnd on the premlses merely to assuage hls

curloslty of the unnamed bookmakerrs proflts.

4. After notlce of the rald, the Income Tax Bureau perforned

an audlt of petlt loner, Mlchael F. Splottats, records. The only

conpLete records avallable ilere for the slx month perlodr JuIy L97L

through December L97L. The slx month perlod produeed net earnlngs of

$31996.00 fron hLs booknaking actlvltles. Thls flgure was approxlmated



to $4rooo.oo.

-3-

Consequently, petltlonerts net lncone from booknaklng

to be $BTOOO.OO per annum, for the years L969, I97Owas estimated

and 1971.

5. 0n Mareh 26, L973, the Income Tax Bureau lssued a State-

nent of Audlt Changes against petltloner, Mlchael F. Splotta and

Vlrglnia SpLotta for personal ineome tax due fron the proceeds of

petlt loner, Mlchael F. Splottats, bookmaklng operatlon. On sald

date an addttlonal Statement of Audlt Changes was lssued agalnst

petltLoner, Mlehael F. Splotta, for unlncorporated buslness tax on

lncone derlved fron the aforementLoned aetivlty, In accordance

wlth the statements of audlt changes, notlces of deflclency were

lssued agalnet petltloner, Mlchaet F. Splotta and Vlrglnla Splotta

for personal lneone tax of $Zr5\5.32, and agalnst Mlchael F. Splotta

for unlncorporated buslness tax of $1rJ69.7O.

cot{cqusloNs oF ral{

A. That petltloner, Mlchael F. Splotta, was lnvolved

buslness of bookmaklng for the years L969, L97O and ltfl.

B. That petltloner, Mlchael F. Splotta and Vlrglnla

falled to eubmit docunentary or other substantlal evldence

that the Incone Tax Bureauts proJeetLon of hls lncome from

for the years L969, L}TO and 1971, was Lnaccurate.

ln the

Splotta,

to prove

booknaklng,



C. That the petltlon

Splotta ls denied" and the

are sustained.

DATED: Albany, New York
September 13, L976

-4-

of Mlchael F. Splotta

notlces of deflcLency

and Vlrglnla

i.ssued March 26, L973,

l .

V\^JIA Yhu-*.-

STATE TAX COI{MISSION


