
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

VICTOR SIIERIIIAN and GLEISDA, SIIERNIAN
AFFIDAVIT OF I"IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Personal Income
Taxes under  Ar t i c le  (a )  22  o f  the
T a x  L a w  f o r  t h e  Y e a r ( c )  I 9 7 O .

Sta te  o f  New York
County of  Albany

,fanet Mack ,  be ing  du l y  sworn ,  deposes  and  says  tha t

she is an employee of the Departrnent of Ta.xat ion and Finance, over 18 years of

age, and that on the 29th day of March ,  L 9 7 6 ,  s h e  s e r v e d  t h e  w i t h i n

Notice of Decision G6$l{}H€t1{ltf[tftlEfO*r) by (certified) mail upon Victor Sherman

and Glenda Sherman (uqxxsetxr${re<qfl the petitioner in the within

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

rdrapper addressed as fol lows: iqr.  & Mrs. Victor Sherman
8 Wooley Avenue
Great Neck, New york

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  Ehe exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  Lhe Sta te  o f  New York .

That deponent further says that the said addressee is the fuScR8oodla*iare

>t tF)  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  \ t rapper  i s  the  las t

known address of the (Adfffixeo$Xre<:cdxffi€l petitioner.

Sworn

AD-1 .30  (U74 )



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

VICTOR SIIERMAN ANd GLEIIDA SIMRMAN

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Refund of Personal Income

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Taxes  under  Ar t i c le  (g )  22
Tax Law fo r  the  Year (s i  L97O

of  the

Sta te  o f  New York
County  o f  A lbany

Janet Mack ,  be ing  du l y  sworn ,  deposes  and  says  Eha t

she is  an employee of  the Department  of  Ta.xat ion and Finance,  over  18 years of

age, and that on the 29Eh day of March , 1916 ,  she served the within

Norice of Decision {mrgxxooo{xxnDon) by (certified) mail upon Sidney I. Bruckmanr CPA

(representa t ive  o f )  Ehe pe t i t ioner  in  the  w iEh in

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

wrapper addressed a.s fol l -ows: Sidney I .  Bruckman, CPA
445 Northern Boulevard
Great Necke New York 11021

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

That  deponent  fu r ther  says  tha t  the  sa id  addressee is  the  ( represent .a t i ve

o f )  pe t i t ioner  here in  and Ehat  the  address  se t  fo r th  on  sa id  \ t rapper  i s  the  las t

known address of the (representa.t ive of the) pet i t ioner.

,  L976

A D - 1 . 3 0  ( L 1 7 4 )



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATTON AND FINANCE

BUILOING 9,  ROOM 107
STATE CAIVIPUS

ALBANY, N,Y, 122z7

A R E A  C O O E  ! ' I 8

Dl(Ilgr Albany, New York

l|rtsh 19, 19?6

S T A I E  T A r  C O M M T S S T O N

X E A R I N G  U t { I T

P A U L  G R E E N B E R G

S E C R E T A R Y  T O
coMMrssrorl

A O D R E S S  Y O U R  R E P L Y  Y O

M R .  W R I G H T

M R .  C O B U R N

M R .  L E I S N  E R

(s1B) 4s7-38s0

llr. I ilr|. vLAtOr SL.rAen
I rfrolry lvrnro
Cr.rt frEk' llw I|'r*

Dfir fEr I l8l. &rrurnr

Please take not ice of  the
of the State Tax Commission

DBTIIqT
enclosed herewith.

P1ease take further notice that pursuant to
Section (11) gg0 of the Tax Law, any
proceeding in court to revie-w an adverse deci-
sion must be commenced within { mnthf
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in aeeordance with this
deeis ion or  coneern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
rep l y .

Enc .

ec :  Pe t i t i one r '
Law Bureau

s Representat ive

r A - 1 . 1 2  ( L 2 / 7 5 )



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Pet i t i -on

o f

VICTOR SHERMAN ANd GIENDA SHERMAN
.-;"': . 1 "";

,  ' .  i - : . ,  '  - t  i  " 1 .  
:  

;  ; t -

l ' ;^t-]--.1J'"\o;'for R.efrirra ,oe personar rncome Tax
, , J  " \ ' . i .  

- ! " " . + - -

t he  Year  L97O.

DECISION

Pet i t ioners,  V ic tor  Sherman and Glenda Sherman,  8 Woo1ey Avenue,

Great  Neck,  New York,  pet i t ioned for  a  redeterminat ion of

def ic ienc ies in  personal  income tax under  Ar t ic le  22 of  the Tax

Law fo r  t he  yea r  L97O.  ( r i l e  No .  0 -5461983 I ) .

The case was submit ted for  dec is ion on in format ion conta ined

in  the  f i l e .

ISSUE

Whether a payment made by petit ioner, Victor Sherman, was

deduct ib le  as in terest  on pet i t ioners '  I97O New York State income

tax return.

FINDINGS OF FACT

1 .

a

Pet i t ioner ,  V ic to r  Sherman and Glenda Sherman,  t ime ly

New York State income tax return for the year L97O.r ]-  ICCI



2 -

2.  A Not ice of  Determinat ion of  def ic ienc ies in  personal

income tax for  the year  l97O was issued on February 24,  L975,

against  the taxpayers under  F i te  No.  O-54619831.  Taxpayer  had

executed a consent  to  the extension of  t ime for  assessment .

3.  The taxpayers pet i t ioned for  a  redeterminat ion of  the

de f i c i enc ies .

4.  Pet i t ioner ,  V ic tor  Sherman,  was a d i rector  o f  Richrock

Corporat ion.  He was a lso an of f icer  o f  Woodale Development

Corporat ion,  a  smal l  bus iness corporat ion wi th  s ix  s tockholders.

5.  Woodale Development  Corporat ion entered in to an opt ion

contract  wi th  Richrock Corporat ion.  In  considerat ion for  an

option to purchase property owned by Richrock Corporation, Woodale

agreed to pay the interest of a mortgage on the property as well

as other taxes and carrying charges. According to the contract

the off icers of Woodale Development Corporation accepted personal

l iab i l i ty  for  the in terest  payments.

6 .  On  November  18 ,  L97O,  pe t i t i one r ,  V i c to r  Sherman ,  pa id

;4,4 l -8 .25 pursuant  to  h is  dut ies as an of f icer  o f  Woodale Develop-

ment  Corporat ion to  sat is fy  the in terest  due on the mortgage.

CONCLUSIONS OF LAW

A. The payment made by petit ioner, Victor Sherman, was an

interest payment made on the indebtedness of the Woodale Develop-

ment Corporation.
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B. Interest payments made by a taxpayer on the obligations

of  another  are not  deduct ib le  as in terest  f rom taxpayer 's  income.

(Ches te r  A .  Sheppa rd ,  37  B .T .A .  279 ,  Dec  9943 ) .

C.  The Not ice of  Determinat ion of  def ic iency dated February 24,

I975 ,  i s  sus ta ined  and  the  pe t i t i on  i s  den ied .

D. Pursuant to the Tax Law, interest shall  be added to the

tota l  amount  due unt i l  pa id.

DATED: Albany, New York

March  29 ,  L976

STATE TAX COMMISSION

COMMISSIONER

COMMTSSTON


