
STATE OF NEW YORK
STATE TAX COMMISSION

In Ehe Matter of the Pet i t ion
i

o f

JOSEPH W. SENER, JR. and ANN T. SENEh

For a Redeterrninat ion of a Def ic iency or :
a Revision of a Determinatton or a Refund
of Personal Income :
Taxes under Art icLe(e$ 22
Tax Law for the Year(s) oc<Reoftorl{x) :
1961  and  L962-

State of New York
County of Albany

Catherine Steele

she is an empl.oyee of the

age, and that on the lst

Not ice  o f  Dec is ion

AFFIDAVIT OF MAILING

of the

by (cert l f ied) mai l  upon Joseph W. Sener,  Jr.  &

the petltioner in the wlthln proceedlng,

secureLy sealed postpaLd wrapper addreseed

S e n e r ,  J r .

, belng dul-y sworn, depoees and says that

Department of Taxation and Flnance, over 18 years of

day of October ,  L9 76, she served the wlthin

Ann T. Sener (rcpxxreocettoecrf)

by encLosing a true copy thereof in a

as fo l lows:  Mr.  & Mrs.  ,Joseph W.
22 L ight  St reet
Balt imore, Maryland

and by tiepositing same encl.osed ln a postpald properly addressed wrapper ln a

(post of f ice or off lc ial  depository) under the exctusive care and custody of

the Unlted States Postal  Service withln the State of New York.

That deponent further says that the said addresaee is the &*fm*mfiafidxx

6O<>EXU) petirioner hereln and that the address set forth on said nrapper ls the

last known address of the 6cngreoem*atircxafuehr) petl.tioner.

Sworn to before me this

ls t  day  o f  October  ,  L976

rA-3 (2176)



STATE OF NEI^I YORK
STATE TAX COMMISSION

In the } lat ter of  the Pet l t ion
:

o f
:

JOSEPH W. SENER, JR. and ANN T. SENER
For a Redeterminat ion of a Def ic ieney or :
a Revision of a DeterminatLon or a Refund
of Personal Income :
Taxes under Art iclefo| 22 of the
Tax Law for the Year(s) oc<*erda6(s) :
1961 and L962

State of New York
County of AlbanY

Catherine Steele ,  being duly sworn, deposes and says that

she is an enployee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the lst  day of October ,  L976, she served the wlthin
H o w a r d  O .  C o l g a n ,  J t . ,  E s q .

Notice of Decision by (cert i f ied) mal l  upon Robert  Frankl in,  Usq.
Horace Newman, Esq.

(representat ive of)  the pet l t loner ln the withln proceedlng,

by encl-osing a true copy thereof in a securely sealed postpald wrapper addressed
Howard O. Colgan, Jr. ,  Robert  Frankl in & Horace Newman, Esqs.

as fol lows: Mi lbank, T\ueed, Hadrey & Mccloy
1 Chase Manhattan Plaza
New York, New York 10005

and by deposlt ing same enclosed in a postpaid properly addresged wrapper ln a

(post of f lce or off ic iaL depository) under the exclusive care and custody of

the Unlted States Postal  Servlce withln the State of New York.

That deponent further says that the sald addreasee ls the (representatlve

of the) pet i t ioner hereln and that the addresa set forth on eaid l rrapper ls the

last known address of the (representat ive of the) pet i t loner.

1 ,

Sworn to before me thls

ls t  day  o f  October  ,  L976.

AFFIDAVIT OF I'{AILING

(2  /76)



STATE TAX COMMISSION

STATE OF NEW YORK

llr. & l&t. toNafltt W. Soat, rtr.
33 LtEht Stta.t
BrltlEoaa, tNrryf,|nd

Dc|lr llf. & !lre. $.ttrEr

Please take notice of the DBCIgIOtr
of the State Tax Commission enclosed herewith.

Pl"ease take further notice that pursuant to

Sectionlo0 690 of the Tax Law, anY
proceeding in court to revier\t an adverse deci-
sion must be cormnenced within { mthr
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund alloryed in accordance with this
decision or concerning any other matter reLat ive
hereto rnay be addressed to the unde; ls igned. ,TheY
will be referred to the proper for

DEPARTMENT OF TA)(ATION AND. FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Octobrr I, t9?6

A D O R E S S  Y O U R  R E P L Y  T O

TELEPH.NE:, r ,  r ,  { tTt tBlO

r

Enc.

cc :  Pet i t ioner 's  Rep
Scari.ng

en ta t i ve :

itrg sr(
Offtru

Taxing Bureaufs Representat ive:

rA -1 .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter the Pet i t ion
DECISION

IOSEPH W.  SENER,  J r .  and  ANN T .  SENER

for Redetermination of a Deficiency or for
Refund of Personal Income Tax under
Article 22 of. the Tax Law for the
Yea rs  196 I  and  t 962 .

Pet i t ioners,  Joseph W. Sener ,  Jr .  and Ann T.  Sener ,  res id ing at

22 Light Street, Balt imore 2, Maryland, f i led a petit ion for redetermination

of  a  def ic iency issued under  date of  Apr i l  13,  I965,  in  personal  income tax

fo r  t he  yea rs  1961  and  1962  i n  t he  amoun t  o f  $324 .24 .  p l us  i n t e res t  o f  $48 .01 ,

fo r  a  to ta l  o f  $372 .25 .

A hear ing was duly  held on May 19,  1970,  at  the of f ices of  the State

Tax Commiss ion,  B0 Centre Street ,  New York Ci ty ,  before Lawrence Newman,

Hear ing  O f f i ce r .  Howard  O .  Co lgan ,  J r . ,  Esq . ,  Rober t  F rank l i n ,  Esq . ,  and

Horace Newman,  Esq. ,  a l l  o f  Mi lbank,  Tweed,  Hadley and McCloy represented

the  pe t i t i one rs .  Edward  H .  Bes t ,  Esq . ,  appear ing  by  so lomon  s ies ,  Esq . ,

represented the Income Tax Bureau.

of

of

The record of said heari.ng has been duly examined and considered.
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ISSUE

The issue in this case is the proper method of al locating primary or

underwr i t ing prof i ts  by pet i t ioner ,  JosephW. Sener , I t . 's  par tnership,  John C.

Legg & Company, drr underwriter and dealer in securit ies, when as part of a

pubiic offering the partnership as member of an underwrit ing syndicate managed

by a New York based underwriter enters into an underwrit ing commitment for the

purchase of securit ies of an issuing corporation, and the result ing effect of such

a l l oca t i on  on  pe t i t i one rs ,  I osephW.  Sener ,  I r . ' s  and  Ann  T .  Sener ' s  pe rsona l

income tax l iab i l i ty .

FINDINGS OI FACT

I.  Pet i t ioners,  Joseph W. Sener ,  Jr .  and Ann T.  Sener ,  f i ied New York

State nonres ident  income tax returns for  the years l96I  and 1962.

Z .  On  Apr i l  13 ,  1965 ,  t he  Income Tax  Bureau  i ssued  a  No t i ce  o f

Def ic iency against  pet i t ioners,  JosephW. Sener ,  l r .  and Ann T.  Sener ,  for  the

years I961 and 1962.  Said Not ice of  Def ic iency was based on pet i t ioner ,

Joseph W. Sener ,  I r . '  s  share,  as a par tner ,  o f  par tnership income f rom pr imary

or underwrit ing profi ts earned by John C. Leqg & Company during the years in

i ssue .  S ince  the  d i spos i t i on  o f  Joseph  W.  Sener ,  l r . ' s  andAnn  R .  Sener ' s

petit ion is contingent on the State Tax Commission's determination in the

Pet i l lon of  Tohn C.  Legg & Companv,  the "F indings of  Fact"  in  sa id dec is ion

are hereby adopted.
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CONCLUSIONS OF LAW

A. That  the "Conclus ions of  Law" s tateCin the State Tax Commiss ion 's

decision in the Peti l ion of Tohn C. Legq & Companv, a copy of which is

attached hereto, are hereby adopted.

B.  That  pet i t ioners,  JosephW. Sener ,  Jr .  and Ann R.  Sener ,  are l iab le

for personal income tax due on petit ioner, Joseph W. Sener. Jr. 's proport lonate

share of the partnership, John C. Legg & Company's primary or underwrit ing

profi ts al located to New York State for the years I96l and 1962, in the State

Tax Commiss ion decis ion in  the Pet i t ion of  John C.  Leqq & Company.

C. That the deficiency is hereby aff irmed and the petit ion accordingly

den ied .

DATED: Albany, New York
October  I ,  L976

STATE TAX COMMISSION

\'c*^-",*--
CO MM ISSIO NER

PRESIDENT

\u-*-

COMMiSSIONER


