
STATE OF NEW YORK
STATE TAX COMMISSION

In the l ' lat ter of  the Pet i t lon

o f

JOSEPH W. SENER and CLARA H. SENER
For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Personal Income
Taxes under Articl-e$! 22
Tax Law for the Year(s) oo<**rte*G)
1960 ,  1961  and  1962-

State of New York
County of Albany

Cather ine  Stee le

she is an employee of the

age, and that on the Ist

Not ice  o f  Dec is ion

Clara H. Sener (xegexeuooct$enof)

by enclosing a true copy thereof in a

as fo lLows:  Mr.  & Mrs.  Joseph W.

, belng duLy sworn, deposes and says that

Department of Taxation and Flnancer over 18 years of

day of October ,  L976, she served the wtthin

AFFIDAVIT OF MAILING

of the

by (cert i f ied) mai l  upon Joseph W- Sener and

the pet i t ioner ln the within proceedlng,

securely sealed postpald wrapper addressed

Sener
22 LLght Street
Ba l t imore ,  Mary land 2L2O2

and by deposlt ing same enclosed in a postpald properl .y addressed wrapper ln a

(posc nff lce or off ic ial  depository) under the excluslve care and cust,ody of

the Unlted States Postal  Servlce withln the State of New York.

That deponent further says that the said addressee ls the {oeryreoet*xk$re

5f>At$e) petitloner herein and that the address 6et forth on eaid nrapper ls the

last known address of the (tefE$eilOiXfS0E<54>OllOI petltioner.

Sworn to before me this

lst  day of October

rA-3 (2/76)

, 1976.



STATE OF NEI^T YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

JOSEPH W. SENER and CLARA H. SENER
For a Redeterminat ion of a Def ic iency or
a Revislon of a Determinatton or a Refund
of Personal Income
Taxes under Art ic le (x) 22 of the
Tax Law for the Year(s) cx>Bef*od<(s)
1 9 6 0 ,  L 9 6 L  a n d  1 9 6 2 .

State of New York
County of Albany

Catherine Stee1e

she is an employee of the

age, and that on the lst

Not ice  o f  Dec is ion

(representat ive of)

encloslng a true copy thereof in a

, being duly sworn, deposes and says that

Department of Taxation and Flnance, over 18 years of

day of October ,  L976, she served the wlthin

AFFIDAVIT OF MAILING

Howard O.  Colgan,  i l r . ,  Esq.
by (cert l f led) mail upon Robert Franklin, Esq.

rhe perltioner in the wirhtn pT3"t&ca?"Y,"*ttt' 
Esq'

securely sealed poetpald lrrapper addressedby

a s
Howard O. Colgan, Jt.,  Robert Franklin & Horace Newman, Esqs.

fol lows: ui lbank, T\,vee6, Hadley & Mccloy
I Chase Manhattan plaza

New York, New York 10005
and by deposlt ing same enclosed in a postpald properLy addreseed wrapper ln a

(post of f ice or off ic ial  depository) under the exctusive care and custody of

the United States Postal-  Service withln the StaEe of New York.

That deponent further says that the satd addressee ls the (representative

of the) pet i t ioner herein and that the address set forth on said nrapper ls the

last known address of the (representat ive of the) pet l t loner.

Sworn to before me this

ls t  day  o f  October  ,  L976.

rA-3 (2/76)



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

STATE TAX COMMISSION

r

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Oct'srr f , 19?6

A O D R E S S  Y O U R  R E P L Y  T O

rELEpHoNs: 15161 45?-185O

!8, & l&1. tofq$ tf. #G.s
m L&bt Strc.t
laltlwr, !&ryf.rnd 3,L2Oz

Drtt Xr. & f8tr smnrl

Please take not ice of the
of the State Tax Connnission

DSIgIg
encLosed herewi th.

?l-ease take further notice that Pursuant to
Section(I) 6!'0 of, the Tax, Law, anY
proceeding in court to revielt an adverse deci-
sion must be commenced within { Sltbl
f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund allo'nred in accordance with this
decision or concerning any other matter relat ive
hereto may be addressed to the
wiLl be referred to the proper

rs igned. They
orl/tepIy.

Enc .

c c :

r{t;rvltlng tlr3
Hcarl,ry gfllcs

Pet l t ioner '  s  Representat ive :

Taxing Bureauts Representet ive:

yours ,

( L | 7 6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

JOSEPH W. SENER and CT,ARA H. SENER

for  Redeterminat ion of  a  Def ic iency or
for Refund of Personal Income Tax under
Article 22 of t tre Tax Law for the Years
1950 ,  L96L  and  1962 .

DECISION

o

Pet i t ioners,  Joseph W. Sener  and Clara A.  Sener ,  res id ing

at  22 L ight  St reet ,  Bal t imore,  Mary land 2L2O2,  f i led a pet i t ion

for  redeterminat ion of  a  def ic iency issued under  date of  Apr i l  13,

L965,  in  personal  income tax for  the years L96O, L96L and L962 in

the  amoun t  o f  $1 ,050 .80 ,  p l us  i n t e res t  o f  $168 .35 ,  f o r  a  t o ta l  o f

$L ,2L9 .L6 .

A hear ing  was du ly  he ld  on  May L9 ,  L97O,  d t  the  o f f i ces  o f

the State Tax Commission, B0 Centre Street,  New York City,  before

Lawrence Newman,  Hear ing  Of f i cer .  Howa1f l  O.  Co lgan,  J r . ,  Esq. ,

Rober t  F rank l in ,  Esq.  ,  and Horace Ner , ' rman,  Esq. ,  a l l  o f  M i lbank ,

Tweed, Hadley and McCloy represented the pet i t ioners. Edward H.

B e s t ,  E s q . ,  a p p e a r i n g  b y  S o l o m o n  S i e s ,  E s e . ,  r e p r e s e n t e d  t h e

Income Tax Bureau.

The record of said trear ing has been duly examined and

c o n s i d e r e d .
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ISSUE

The issue in this case is the proper method of al locating

pr imary or  unde:r , r r r i t ing prof i ts  by pet i t ioner ,  Joseph W. Sener 's

partnership, John C. Legg & Company, an underwriter and dealer

in  secur i t ies,  when as par t  o f  a  publ ic  o f fer ing the par tnership

as member of an und.erwriting syndicate managed by a New York

based underwriter enters into an underwrit ing commitment for the

purchase of  secur i t ies of  an issu ing corporat ion,  and the resul t -

ing ef fect  o f  such a l locat ion on pet i t ioners,  Joseph W. Sener 's

and Clara H.  Sener 's  r :ersonal  income tax l iab i l i tv .

FINDINGS OF FACT

1.  Pet i t ioners,  Joseph W. Sener  and Clara H.  Sener ,  f i led

New York State nonresident income tax returns for the years L96O,

l -961  and  1962 .

2.  On Apr i l  13,  l -965,  the Income Tax Bureau issued a Not ice

of  Def ic iency against  pet i t ioners,  Joseph W. Sener  and Clara H.

Sener ,  f o r  t he  yea rs  1960 ,  L96L  and  1952 .  Sa id  No t i ce  o f  De f i c i ency

was based on pet i t ioner ,  Joseph W. Sener 's  share,  ds a par tner ,  o f

partnership income from primary or underrurit ing profi ts earned by

John C. Legg & Company during the years in issue. Since the dis-

pos i t i on  o f  Joseph  W.  Sener ' s  and  C la ra  H .  Sener ' s  pe t i t i on  i s

cont ingent  on the State Tax Commiss ion 's  determinat ion in  the
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Pet i t ion of Jotrn C. Leqq a Companv, the "Findings of Fact" in

sa id  dec is ion  are  hereby  adopted .

CONCLUSIONS OF IAW

A.  That  the  "Conc lus ions  o f  Law"  s ta ted  in  the  Sta te  Tax

Commiss ion 's  dec is ion  in  the  Pet i t ion  o f  John C.  Legg & Company,

a copy of which is attached hereto, are hereby adopted.

B.  That  pe t i t ioners ,  Joseph W.  Sener  and C lara  H-  Sener ,

a re  l iab le  fo r  persona l  income tax  due on  pe t i t ioner ,  Joseph W.

Sener rs  p ropor t ionate  share  o f  the  par tnersh ip ,  John C.  Legg &

Company's pr imary or underwri t ing prof i ts al located to New York

Sta te  fo r  the  years  1960,  Lg6L and,  L962,  in  the  Sta te  Tax  Commis-

sion decision in the Pet i t ion of John C. Legg & C€mpany.

C. That the deficiency is hereby aff irmed and the petit ion

accord ingly  denied.

DATED: Albany, New York
October  L ,  L976 I 

srArE tL""*,ttt]:j

I
V PRESIDENT
I

\fu--t*a.
COMMISSIONER

COI4MISSIONER


