
STATE OF NEI{ YORK
STATE TAX COIO{ISSION

In the Matter of the Pet i t lon

o f

WAITTER S. and, ELfiZABE'IH SCHYMIK

For a Redetermlnat ion of a Def ic iency or
a Refund of Personal fncome
Taxes under Art ic le (30 22 of the
Tax Law fo r  the  Year (C9 1  958.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

Donna Sc,nanton , being duly sworn, deposes and says that

she is an employee of the Depa.rtment of Taxat ion and Finance, over 18 years of

age, and that on the 14th day of May , LY76 , she served the wlthin

Notice of Decision (g3qppt*ggd4*!6ef) by (certified) mail upon Walte.n S. and.

Elizabeth Schyrnik 6f*XXeppEkt$d*tp19qQ the petltloner in the wlthln

proceeding, by enclosing a true copy thereof in a securely sealed postpald

wrapper addressed as fol tows: Mr. and lv lrs.  Walte:n S. Schymik
10 Bend of Rive:n l rane
Stamford ,  Connect icu t  069OZ

and by deposit ing same enclosed ln a postpaid properl .y addressed wrapper ln a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

the United States Post Off lce Department within the St,ate of New York.

That deponent further says that Ehe said a.ddressee ls the (eenrcSr3f;;t*Nfp

EE) pet l t ioner herein and that the addresa aet forth on sald t t ra,pPer le the laet

known address of the S*nrenE*xfidxmsftrftP) Petltloner.

Sworn

14rh

to

d a

before me thls

v, f May

AD-1 .30  (L174)



STATE OF NEI{ YORK
STATE TN( COMMISSION

In the Mat, ter of  the Pet i t lon

o f
WATTER S. and. EL]ZABETH SCIilrufK

For a Redeterminat lon of a Def ic lency or
a Refund of Pefsonal fncome
Taxes under Art ic le €6) 22 of the
Tax Law fo r  the  V" r rG)  1968.

Sworn

14rh

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

Donna Scranton , being duly sworn, deposes and says that

she is an employee of the Department of Ta,xat ion and Flnance, over 18 years of

age, and that on the 14th aay of MaY ,  Lg76,  she served the  w i th ln

Notice of Decision 6r-D@tt$txtdatffdt$ by (certified) mail upon Stanley

Rosenberg & Company (represenrat ive of)  the pet l t ioner in the wlthin

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

\rrapper addressed as folLows: Qla.nley Rosenbe,rg & Company
175 Ytain St,neet
White Plains,  N. Y. 1 0601

and by deposit ing same enclosed ln a postpald properly addressed wrapper ln a

(post of f ice or off ic ia. l  deposltory) under Ehe exclusive ca,re and custody of

the United States Post Off lce Department within the State of New York.

Tha.t  deponent further says that the said a.ddressee is the (representat ive

of) pet i t ioner hereln and that the addresa set forth on said wra.Pper is the laet

known addrese of the (representat lve of the) pet i t loner.

to before me thls

day,of May

AD-1.30  (L174>

, L976 - ' ( ,- .  ' .*,  -  or r- -  u r,h



STATE OF NEW YORK

DEPARTMENT OF TN(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y .  1 2 2 2 7
STATE TAX COMMISSION

r

A D O R E S S  Y O U R  R E P L Y  T O

TELEPH.NE: (s r 8b5Lt[5dl-

Inquiries concerning the computation of

due or refund alloraed in accordance with

decis ion or  concerning any other  mat ter

hereto may.be addressed to the undersi,{n
wit l be referred ro the proper ,*:/:t.

Enc .

cc :  Pet i t ioner ts  RePrese

Taxing Bureau's RePresentat ive:

DATIDI tlbary, t.!.
Hrt lb, t976

l0F. rnd ltrr. lfultrP ll. goh}nff
t o sffid of Blvc Lrn
Sta,nfoldr Offinrotlout 06909

Drrr tb. rd Fl. Sahnnltst

PLease take notice of the DU$lfOil
of  the State Tax Connnission enclosed herewith'

Please take further not ice that Pursuant to

Sect ion($ 6qO of the Tax Law, anY
proceeding in court to revieht an adverse deci-

sion must be cormenced within h mnthf
from the date of this not ice.

tax
this

relative
ed. They

rA -1 .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

OI

WALTER S. and ELIZABETH SCIIYMIK

for a Redetermlnation of a Deficiency or
for Refund cf Personal Income Tax under
Article 22 of the Tax Law for the Year
I968 .

DECISION

Walter  S.  and El izabeth Schymik,  l0  Bend of  River  Lane,  Stamford,

Connecticut, f i led a petit ion under section 689 of the Tax Law for a

redeterminat ion of  a  def ic iency issued on January 18,  197L,  in  the amount

o f  $4 i3 .71  p lus  i n te res t  o f  $43 .64  fo r  a  to ta l  o f  $457 .35  fo r  pe rsona l  i ncome

tax underAr t ic le  22 of .  the Tax Law for  the year  I968.  (F i le  No.  B-13178982j .

In  l ieu of  a  hear ing,  pet i t ioner  submits  h is  case to  the Commiss ion

on the f i le of the Income Tax Bureau. The petit ioner is represented' by

Stanley Rosenberg & Company,  C.P.A.  Said f i le  has been duly  examined

and considered.

-iSSUE_

The issue in this case is whether the New York income of a nonresident

includes amounts received by an employer as reimbursement fortre expenses

of moving from California to Connecticut to work at the employer's New York

Iocat ion.
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FINDAIGS OF FACT

l .  Pr ior  to  1968,  Mr.  and Mrs.  Schymik,  the pet i t ioners here in,

were residents of Cali fornia. Mr. Schymik was employed by International

Business Machines,  Inc.  On March I ,  I968,  pet i t i .oners moved to Stamford,

Connecticut in connection with Mr. Schvmik's transfer to the New York

of f ice of  IBM.

2. Petit ioners incurred movinq expenses on their tr ip from

California to Connecticut. They received reimbursement from IBM in the

amoun t  o f  $ t0 ,066 .33 .  Th i s  amoun t  was  i nc luded  i n  the  wages  repo r ted

by IBM as subject  to  wi thhold ing.

3.  Pet i t ioner  asser ts  that  he d id not  get  an increase in  sa lary

after the transfer from California, but that said transfer was part of a

standard rotation program for executive development.

4. Petit ioner f i led a New York income tax return for 1967 as a

nonres ident .  He repor ted h is  compensat ion for  the ent i re  year  as $37,824.00

and  the  sha re  the reo f  rece i ved  a f te r  March  1 ,  as  $33 ,923 .66 .  He  reduced

th is  last  amount  by the $t0,066.33 re imbursement  for  moving expenses

inc luded  the re in  to  resu l t  i n  $23 ,857 .33 .  Th i s  he  a l l oca ted  by  days

worked inside and outside New York after March 1, using a fraction of

129/195.  The def ic iency not ice adds the re imbursement  back in to income.
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CONCLUSIONS OF LAW

The petit ioners, who were at aII t imes nonresidents of New York,

are taxable on the net amount of i tems of income which enter into their

Federai adjusted gross income which are "derived from or connected with

New York sources . .  .  " (Tax Law section 632 (a) (1) . These inc lude

items of income attr ibutable to an occupation carried on in New York

(Tax Law sect ion 632(b)  (1)  (B)) .

Such items of income attr ibutable to an occupation carried on

in New York should reasonably  inc lude the re imbursement ,  a t  issue in

this case, for moving expenses incurred in connection with a transfer to

a job location in New York.

DECISION

The deficiency is correct and is due together with such interest

as shal l  be computed under  sect ion 684 of  the Tax Law.

DATED: Albany, New York
May 1 J- ; ,  1976

COMMISSiONER


