
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

GASPAR J. SALVO
For a Redetermination of a Deficiency or
a Revision of a Determination or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art ic l-e6d 22 of  the
rax Law for the Year(alggsl*Ef*d*d 1965

State of New York
County of Albanv

Carmen M. Mottolese ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxat lon and Finance, over 18 years of

age, and Lhat on the 4i-,1',- day of August , L9 76, she served the wlthin

Not ice of  Decis ion by (cert i f ied) mai l  upon Solomon

Rothfeld, Esq. (representat ive of)  the pet i t ioner in the within proceeding'

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:  So lomon Roth fe ld ,  Esq.
c /o  Roth fe ld  &  Roth fe ld
485 Fifth Avenue
New York, New York 10017

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the United Stat,es Postal  Service within the State of New York.

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said r i l rapper is the

last known address of the (representat ive of the) pet i t loner.

Sworn to before me th ls

4tn day of Ausust , L9l6of August

rA- 3 (2 /7 6)

Lzy-".in/,l '  , 
--



STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

GASPAR J. SALVO

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat l-on or a Refund
of Personal Income
Taxes under Art icLe(€{ 22

Sworn to before me this

4th day of August ,  1976

AFFIDAVIT OF MAILING

of  the
Tax Law,for the Year$o|>eo<*gUoed*Xk 1955:

State of New York
County of

Carmen M. Mottolese , being duly sworn, deposes and says that

she is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age, and that on the 4th day of AugUst , L9 76, she served the within

Notice of  Decis ion by (cert i f ied) mail- upon Gaspar J. Salvo

@lcE*Q(Deeffrccg[] the petitioner in the within proceedlng,

enclos ing a t rue copy thereof  in  a securely  sealed postpaid wrapper addressed

fo l lows:  Mr.  Gaspar  J .  Salvo
69 Leslie Avenue
Staten Is land, New York 10305

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

Thar deponent further says that the said addressee ls the $e3xsoer*ee

odo$r) pet i t ioner herein and that the address set forth on said wrapper is the

last knom address of the 6OeeX*Sgtgg51l{Dg<gftxqt4) peritioner.

b y
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rA-3 (2/76)
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STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Atrgxlrt 4, L976

A O O R E S S  Y O U R  R E P L Y  T O

TELEPH.NE:,r . , r ,  437-3850

r Ffo. Gecpar J. Salrro
69 leelle An:nr.rr
$taton lcLmd, Sotw Yota 10305

Ilear !tr. Salnol

pl_ease take norice of tfre DCCLOLOn

of the State Tax Commission enclosed herewith'

Please take further not ice that pursuant to

Sect ion(S) 690 of the Tax Law, anY
proceeding in court  to revieat af  adverse deci-

sion must be cornmenced within 4 mntlff
f rom the  da te  o f  th is  no t ice .

Tnquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto may be addressed to the unde
wil l  be referred to the proPer Par

Cobutrr
Enc.

c c :  P e t i t i o n e r ' s Representat ive:

Taxing Bureau's  RePresentat ive:

Lng lax
Of,f,l.cer

rL - r . r2  (L  /7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

O I

GASPAR J. SALVO

for Redetermination of a Deficiency
or for Refund of Personal Income Tax
under Art icle 22 of. the Tax Law for
the Year  t  965 .

DECISiON

Gaspar  J .  Sa lvo .  69  Les l i e  Avenue ,  S ta ten  I s land ,  New York  10305 ,

f i led a petit ion under section 689 of the Tax Law for the redetermination of

a deficiency in personai income tax under Art icle 22 of. the Tax Law for the

yea r  I  965 .

S a i d  d e f i c i e n c y  w a s  a s s e r t e d  b y  n o t i c e  i s s u e d  D e c e m b e r  1 6 ,  1 9 6 8 ,

u n d e r  F i l e  N o .  I 3 - 1 9 9 5 0 5 8  a n d  i s  i n  t h e  a m o u n t  o f  $ 5 , 3 9 5 . 5 4 .

A hear ing was duly  held on Apr i l  9 ,  1975 ,  a t  the of f ices of  the State

Tax Commission, Two World Trade Center, New York, New York, before

Nigel G. Wright, Hearing Off icer. The petit ioner was represented by

Solomon Rothfe ld,  Ess.  o f  Rothfe ld & Rothfe ld.  The Income Tax Bureau was

represented by Saul  Heckelman,  Esq. ,  appear ing by James Scot t ,  Esq.

The record of said hearing has been duly examined and considered.
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ISSUE

The issue in  th is  case is  whether  pet i t ioner  was an of f icer  o f  a

certain corporation and responsibie for paying over i ts withholding taxes.

FINDINGS OF FACT.

I .  Pe r fec t i on  P ress ,  I nc . ,  d id  bus iness  a t  IB0  Var i ck  S t ree t ,

New York City. I ts business was l i thography and it  was operated by a

Mr .  So l  Rosk in .  I t  owes  w i thho ld ing  taxes  i n  t he  amoun t  o f  $5 ,395 .54  fo r

the  pe r iod  ]anuary  1 ,  1965  th rough  December  3 I  ,  I 965 .

2.  Pet i t ioner  owned and operated h is  own business,  ident i f ied as

Rainbow Lithographers, which was a few blocks from the premises of

Per fect ion Press.

3.  Pet i t ioner  had been a ch i ldhood f r iend of  Mr.  Roskin,  the operator

of Perfection Press. When some new print ing presses owned by Perfection

began to producedefective work, petit ioner heiped Mr. Roskin attempt to

identify the source of the problem. Petit ioner was on the premises of

Perfection ouite often over a period of months.

4.  On Cctober  3,  1963,  pet i t ioner , together  wi th  Eugene Cornacchia,

s igned an agreement  wi th  Per fect ion Press as represented by Sol  Roskin.

This  agreement  was denominated a "s tockholders agreement"  but  the

stockholders are not  o therwise ident i f ied.  Mr.  Roskin was named Pres ident ,

Mr.  Salvo,  V ice-Pres ident  and Mr.  Cornacchia,  Secretary-Treasurer .  Each
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i s  a lso named as a d i rector .  Mr.  Roskin and Mr.  Cornacchia were to  receive

salar ies.  \4r .  Cornacchia was to  make an investment  in  the f i rm.  The

disbursement  of  funds requi red the jo in t  s ignatures of  Mr.  Roskin and

Mr. cornacchia. An accountant was to be employed by the company.

5 .  on  March  4 ,  1965 ,  t he  same th ree  pe rsons  s igned  an  ag reemen t

cancell ing the "stockholders agreement" and providing for the return to

Mr. Cornacchia of his investment and otherwise sett l inq accounts between

Mr.  Cornacchia and the company.

6.  Pet i t ioner  was never ,  in  fact ,  an of f icer  or  employee of

Per fect ion Press.

7 . Petit ioner never had any knowledge or connection with the books,

records,  bank accounts,  d isbursements,  tax returns or  tax payments of

Per fect ion Press.

B. The withholding tax returns f i led by Perfection Press bear the name

of  Mr.  cornacchia.  They d id not  bear  the name of  pet i t ioner .

@

Petit ioner is not l iablebr the withholding taxes of Perfection Press.

Such l iab i l i ty  under  Tax Law,sect ion 6Bs(g)  does not  apply  to  a person who

has no responsib i l i ty  for  the f inances,  payro l l  or  taxes of  the corporat ion.
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The deficiency is erroneous i.n i ts

DATED: Albany, New York
August  4 ,  1976

ent i re ty  and is  cancel ied.

t A

V\,.Jr^, \C*.-,
COMMISSICNER
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