
STATE OF NEhr YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t lon

o f

FLORENTO G. SACCOMANNO &
JOSEPHINE SACCOMANNO

For a Redet,ermination of a Deficiency or
a Revls lon of  a Determinat ion or  a Refund
of Personal Income & UnincorDorated

Businesqaxes under  Ar t ic le(s)  22,23 of  the

AFFIDAVIT OF MAILING

Tax Lawtfor the Year(cfinx>Qstxik{S L97L.z

State of New York
County of Albany

Carmen Mottolese ,  being duLy sworn, deposes and says that

she is an employee of the Department of Taxatlon and Flnance, over 18 years of

age, and that on the 13th day ofSeptember ,  L976, she served the wtthin

Notice of Decision by (cert i f ied) mal l  upon Florento G. Saccomanno &
Josephine
Saccomanno (xeDsg*nta$dmxE& the petltioner in the within proceedlng,

by enclosing a true copy thereof in a securely sealed postpald wrapper addreseed

as fo l lows:  Mr .  &  Mrs .  F lo ren to  G.  Saccomanno
Cobles Stone Drive
Clay, New York L204L

and by deposit ing same enclosed in a postpatd properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and'custody of

the United States PosEaL Servlce within the State of New York.

That deponent further says that the said addressee is the (reOf*fSfOgg**f*

ofx!&fg* petitioner herein and that the address set forth on said lrrapper ls the

last known address of the (representat ive of the) pet, l t toner.

Sworn to before me this

13th daY of  september

rA-3 (2/76)

, L976,



STATE TAX COMMISSION

r

STATE OF NEW YORK

DEPARTMENT OF TA)(,ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y .  N . Y .  1 2 2 2 7

Septcdcr 13 , L975

Mf. & Mrr. Florento G. Sacaonanno
Cobleg Stone Drlvc
Clay, Now York LAALL

Dcar !b. & !{rs. Saccouannot

PLease take notice of the DECISION
of the State Tax Comrnission enclosed herenrith.

Please take further notice that pursuant to
Sect ion(s) 690 and 722 of the Tax Law, any
proceeding in court to reviert an adverse deci-
sion mrrst be cornrnenced within 4 mOnthS
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance qtith this
decision or concerning any other matter reLat ive
hereto rnay be addressed to the undersigned. They
will be referred to the proper party,,tor reply.

Enc .

c c :

Taxing Bureau's  Representat ive:

A O O R E S S  Y O U R  R E P L Y  T O

TELEpHoNE: (srB)  457-185O

rA-L. r2  ( r /7  6)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Pet i t ion

o f

FLORENTO G. SACCOMANNO
and

JOSEPHINE SACCOMANNO

for  Redeterminat ion of  a  Def ic iency or  for
Refund of Personal Income and Unincorporated
Business Taxes under Art icles 22 and 23 of
the Tax Law for  the vear  L97L.

DECISION

Petit ioners, Florento G. Saccomanno and Josephine Saccomanno,

res id ing at  Cobles Stone Dr ive,  C1ay,  New York 13041,  have f i led a

pet i t ion for  a  redeterminat ion of  a  def ic iency or  for  re fund of

personal  income and unincorporated business taxes under  Ar t ic les 22

and 23 of the Tax Law for the year Lg7L. (Fi1e No. 00622). A formal

hea r ing  was  he ld  be fo re  Ju l i us  E .  B raun ,  Esq . ,  Hear ing  O f f i ce r ,  B t

the of f ices of  the State Tax Comrniss ion,  State Of f ice Bui ld ing,

Sy racuse ,  New York ,  oD  Apr i l  1 ,  L975  a t  9 :15  A .M.  Pe t i t i one r ,

Florento G. Saccornanno appeared pro se and for Josephine Saccomanno,

h is  wi fe .  The Income Tax Bureau appeared by Peter  Crot ty ,  Esq. ,

(A lexande r  We iss ,  Esq . ,  o f  counse l ) .

ISSUE

Whether petit ioners are l iable for income and unincorporated

business taxes upon an award made to them from a condemnation proceed-

ing when said award was distr ibuted to a creditor-mortgagee pursuant

to a cour t  order .
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EINDINGS OF EACT

1. Petitioners, Florento G. Saccornarrro and Josephine Saccomarro,

tfurely filed a Nels York State incone tax retul:n and an r-urincorporated

business tax retuffr for the year L97L.

2. On Ar:gust 15, 1974, as a result of audit, the I:rcome Tax

Br.treau, issr:ed a ldotice and Dsrand for Payurent of Tax D:e lfrrder

Jeopardy Assessnent against petitioners Eloremto G. Saccornarro and

Josephine Saccomarn in the anor-nt of $18,L45.28, ph:,s interest of

$L,973.84, for a rotal of $20,LL9.L2.

3. Petitioners, Florento G. Sacconrarro and Josephine Saccornffito,

received a condennation award in the Cor:rt of Clainrs on Febn:ary L, L97L

for property taken in 1968 for the Euclid-ldorth Syracr:se project in the

amol-art of $134,521.00 plus acerued interest. The ar^rard was held in

escrohT in an Albarry barrk pending litigation by creditors against

petitioners. Liens were satisfied out of the al^rard rrDney held in

escrcr^7 and distribution was nade to the nortgagee at the direction of

Special Term of the Sr"rprenre Coi:rt held in }4ay of L972.

4. Petitioners, Florento G. Sacconranno and Josephine Sacccnurtro,

have failed to stbrnit arry docurentary or other ewidence sufficient to

strbstantiate ttre cosL or other basis of the property taken by condennation.

MNCLUSIONS OF TAW

A. That gross incone rreans all incone from v*r,ate\zer source

derived, including gains derived from dealings in properfy, plrsuant

to section 61a of the lrternal Revemre Code. The gain derived from

the dealings in property vdrictr was the subject of the condennation

award by the Cor:rt of Claims is such incone within the neanring and
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intent of section 61(a) of the Internal Reverl:e Code.

B. That for a1y taxable year, if the net long term capital gain

exceeds the net short term capital loss, 5ff/" of the anntmt shall be a

deduction frcrn gross incore, ptrrsuant to section L202 of the Internal

Revem:e Code. Ttr,at the net long term capital gain of petitioners

Florento G. Sacccnranno and Josephine Saccornarro ecceeded capital loss.

Fifty percent of said anrtmt then was added to their personal incone

was w'ithin the neaning and intent of section L202 of the Internal

Reverrue Code.

C. That gross incone rreans all incone fr:om vftatever source

derived includ:ir1g interest, plrsuant to section 61(a) of the Internal

Revern:e Code. Ttr,at ttre interest received by petitioners Florento G. 
i

SacconBnno and Josephine Sacconarno rpon the condennation avvard held

in escrow within an Albarry barik was incone within the neaning and

intent of section 61(a) of the Internal Rerzernre Code.

D. That gross incone of an r:nincorporated business IIE€Ins the

sr.rn of the itqns of inccne and gain of the br:siness of vfrratever kind and

in vatratever fo::m paid including incone and gain from arry properfy

erployed in the business pursutrIt to section 705(a) of the Tac lgt^r.

That the total conpensation aniard (including interest) received by the

petitioners, Florento G. Saccornarno and Josephine Sacconarrp, was gross

incone of their i:nincorporated br-rsiness within the neaning and intent

of section 705(a) of the Tax Lanr.

E. That the mininum ta:rable incone of a resident individr:al shall

be the sr:rn of the itenrs of tax preference redrrced by the tax determined by

section 602 of the Tax Latnr, ptrsuznt to section 622 of the Tax Levs.
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Ttr,at the minfuLnm taxable incone of petitioners Florento G. Saccomanno

and Josephine Sacconrano was the total sun of the tax preference less

tax paid plrsuant to section 602 of the Tac Law and was within the

nearring and intent of section 622 of the Tax Lat,.r.

F. That the petition of Florento G. Sacconranrro and Josephine

Saccornanno is denied and the ldctice ald Denrand for Payrent of Tax Due

Ilnder Jeopardy Assessrerrt issued Atrgr:st 15, L974 is sustained.

DNIED: Albarry, New York
Sep tember  13 ,  L976

STAIE %X MM,ITSSION


