
STATE OF NEI^I YORK
STATE TAX COI'{MISSION

In the Matter of the Pet i t lon

o f

RICIARD A. and MARGARET B. RICHARDS

For a Redeterminat ion of a Def lc iency or
a Revislon of a Determinat ion or a Refund
of Personal Income
Taxes under Art ic le(x) 22 of the
Tax Law for the Year(s):cur:<Eofrd$f
1 9 6 7  a n d  1 9 6 8 -

State of New York
County of Albany

Bruce Batchelor

the is an employee of

age, and that on the

Notice of Decision

AFFIDAVIT OF I,TAILING

, being dul.y sworn, deposes and says that

the Department of Taxatlon and Finance, over 18 years of

l4thday of December , L9 76, the served the wlthin

by (cert i f ted) mai l  upon Richard A. and

Margaret B. nich&*$i****lug<*f<) the peririoner in rhe wirhin proceedlng,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as folLorss: Mr. & Mrs. Richard A. Richards
216 McConnell Avenue
Bayport ,  New York 11705

and by deposit ing same enclosed in a postpatd properLy addressed wrapper in a

(post of f ice or off ic ial  deposltory) under the exclusive care and custody of

the Unlted Staces Postal  Service within the State of New York.

Tha'c deponent further says that the said addressee is the (8ery$€aufi!€uilLt

oO{xXA petitioner herein and that the address set forth on said ltrapper ls the

last knorm address of the (xspraoesxeloixs>o6<tker) petlt,l.oner.

Sworn to before me this

I4th day of December ,  L976

rA-3 (2176>

. n ro

\l^rq \€Sddln.,
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DEPARTMENT OF TA)(ATION AND FINANCE
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A O O R E S S  Y O U R  R E P L Y  T O

TELEPHoNE:  ts ra l  4$7-383O

STATE TAX COMMISSION

r t&. & l.lrr. nl,chard A. nlohardr
216 &teConnrll Avrnuc
Eaitprt, N.w york 11705

Doltr !lr. & !frr. Rlcherdrr

Please take notice of the DECXSXOH
of the State Tax Commission enelosed herewith.

PLease take further not ice that pursuant to
Section(t) , 690 of the Tax Law, anY
proceeding in court to revieqr an adverse deci-
sion must be commenced within 4 nonthr
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or 'concerning any other matter relat ive
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

JgrJ truly t:g>
,, " 

/' 
'1' 

\-[+*<+<a
/

Frnnk Ji hrcsl,e
sup.rvlror of sErllEnc.

c c : * 
BclrLngl

Taxf-ng Bureau' s Representative :

rA -1 .12  (L176 )



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

RICHARD A. AND MARGARET B. RICHARDS

For Redeterminat ion of  a  Def ic iency or
for Refund of Personal Income Taxes under
Article 22 of the Tax Law for the Years
L967  and  1968 .

DECISION

Pet i t ioners,  Richard A. and Margaret  B. Richards,  residing at

McConnel l  Avenue, Bayport ,  New York 11705, have f i led a pet i t ion

redetermination of a deficiency or for refund of personal income

under Art ic le 22 of  the Tax Law for the years 1967 and 1968 (Fi1e

8-193060s4) .

A small claims hearing was held before Phil ip Mercurio, Small Claims

Hear ing  O f f i ce r ,  oo  June  10 ,  L976  a t  10 :45  A .M.  a t  t he  o f f i ces  o f  t he

State Tax Commission, T\tro World Trade Center, New York, New York.

Pet i t ioner ,  Richard A.  Richards,  appeared pro se and for  h is  wi fe .

The Income Tax Bureau appeared by Peter  Crot ty ,  Ese. ,  (Louis  Senf t ,

Esq .  ,  o f  counse l )  .

ISSUE

2r6

for

Cax

N o .

Whether  the pet i t ioners,  Richard A.  and Margaret  B.

changed their domici le from New York State to the State

sy lvania dur ing the per iod of  Mry,  L967 to August ,  1968.

Richards,

of Penn-
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FINDINGS OF FACT

l .  Pet i t ioners,  Richard A.  and Margaret  B.  Richards,  t imely

fi led New York State resident returns, It-208 for the year L967 and

IT-20I for the year 1968. Subsequently an amended TT-201 New York

State res ident  re turn for  the year  L967 was f i led by pet i t i -oner ,

Margaret  B.  Richards,  ind icat ing that  she was a res ident  o f  New York

State for  the ent i re  year .  The pet i t ioner ,  Richard A.  Richards,  f i led

an amended New York State nonresident return IT-203 for the period

May 1,  L967 to December 31,  L967.  On the New York State IT-201 res ident

returned f i led by the pet i t ioners for  Lhe tax year  1968,  a subtract ion

o f  $10 ,203 .02  was  taken  re la t i ng  to  i ncome ea rned  by  the  pe t i t i one r ,

Richard A. Richards, while working in Pennsylvania for the period

January  L ,  L968  to  Augus t  31 ,  L968 .

2.  On Apr i l  L2,  L97L,  the Income Tax Bureau issued a Statement  of

Audi t  Changes stat ing that  pe l i t ioner ,  Richard A.  Richards,  is

considered a res ident  for  the ent i re  year  1968.  Therefore,  a l l  income

earned is  taxable Lo New York State.  In  accordance wi th  the aforesaid

Statement of Audit Changes, the Income Tax Bureau issued a Notice of

Def ic iency in  the sum of  9749.L5.

3.  The pet i t ioner ,  Margaret  B.  Richards,  s tated that  she was a

res ident  and domic i l iary  of  New York State for  the years 1967 and L968.

4.  The pet i t ioners,  New York State res idents,  mainta ined a home in

Baypor t ,  New York.  On May 1,  L967,  the pet i t ioner ,  Richard A.  Richards,

began working for the Beryl l ium Corporation and was assigned to the

Reading, PennsyLvania off ice.
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5.  In  Ju ly  L967,  the pet i t ioners entered in to an agreement  to

purchase a home in Reading, Pennsylvania, which purchase was closed

in  Oc tobe r  o f  L967 .

6.  The pet i t ioner ,  Richard A.  Richards,  i r r  or  about  Noveniber ,  L967,

was subsequently transferred to HazeLton, Pennsylvania by his f irm on

a temporary bas is .  However ,  on or  about  June,  L968,  th is  became a

permanent  t ransfer .  The pet i t ioner ,  Richard A.  Richards,  in  August

of  1968,  res igned h is  pos i t ion,  so ld h is  Pennsylvania res idence and

returned to New York.

7.  Dur ing the years in  quest ion,  the pet i t ioner 's  wi fe  and farn i ly

conEinued to maintain and reside in their New York residence.

CONCIUSIONS OF I.AW

A. That the petit ioners did not change their domici le from New

York to Reading, Pennsylvania for or during any part of the years

L967  and  1968 .

B. That the petit ioners maintained a pennanent place of abode in

New York and spent more than thirty days in New York for the years

L967  and  L968 .

C.  That  the pet i t ioners,  Richard A.  and Margaret  B.  Richards,

are held to  be New York State res idents for  the years 1967 and 1968,

wi th in  the meaning and in tent  o f  sect ion 605,  o f  Ar t ic le  22 of  the

Tax Law.



D. That  the pet i t ion

denied and the Notice of

i s  sus ta ined .

DATED: Albany, New York

December 14,  L976

-4

of  Richard A.  and

Def ic iency dated

B.  Richards is

L97 I

Margaret

Ap r i l  L2 ,

4
STATE TAX COMMISSION

' I l/-!-


