
STAM OF NEW YORK
STATE TAX 

-COMMISSION

In the l ' lat ter of  the Pet i t ion

o f

WILLTA}4 L. REED

For a Redeterminat ion of a Def ic iency or
a Revtsion of a Determinat ion or a Refund
of Personal Income
Taxes under Art icle 6) 22

AFFIDAVIT OF MAILING

of the
Tax Law for the YearQeiloo<tscbcd:($ 1961.

SEate of New York
counEy of Albany

Bruce Batchelor , being duly swornn deposes and says Ehat

*te is an empLoyee of the Department of Taxation and Finance, over 18 years of

age, and that on the Bth day of December , Lg 76, I*re served the within

Notice of Decision by (cert i f ied) mai l  upon Wil l iam L. Reed

by enclos ing a

as  fo l l ows :

{repruxeooatlnu<rf) the petltloner tn the within proceeding,

true copy thereof Ln a securely sealed postpaid wrapper addressed

Mr.  Wi l l iam L.  Reed
22 BLyt-l:.ewood Road
Baltimore, Maryland

and by deposlt ing same enclosed in a postpatd properly addressed wrapper ln a

(post of f lce or off ic lal  depository) under the exclugive care and custody of

the Unlted SCates Postal  Servlce within the State of New York.

That deponent further says that Ehe said addreasee ts the @ppeentab&se

cfut$E) petitioner herein and that the address set forth on sald nrapper ls the

last knolrn address of the etrryE.p6xlfa!{i6xlrfi>€hE) perttloner.

Sworn

8th

EO

d a y

before me this

of December

rA-3 (2176)

,  1976



Tax Law for the Year€e*:o!l<P*dcAkX-96L.

State of New York
County of Albany

Bruce Batchelor , being dul-y sworn, deposes and says that

r*re is an empl-oyee of the Department of Taxatton and Flnance, over 18 years of

age, and that on the Bth day of December , L9 76, she served the wtthln

STATE OF NET.I YORK
STATE TAX 

.COMMISSION

In the Matter of the Pet i t ton

o f

WILLIAIVI L. REED
For a Redeterminat ion of a Def ic iency or
a Revislon of a Determinat ion or a Refund
of Personal Income
Taxes under  Ar t ic le  S)  22

Sworn to before me this

Bth day of December

AFFIDAVIT OF MAILING

of the

Howard Colgan, Esq.
by (cert l f ied) mail upon Andrew Connick, Esq.

Robert Franklin, Esq.
Notice of Deci-sion

(representatlve of) the petitioner in the withln proceedLng,

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as fol lows: Howard Colgan, Andrew Connick & Robert Franklin, Esqs.
Milbank, T\ueed, Hadley & McCloy
1 Chase Manhattan P1aza
\rew York,  New,Yprk 10Q05. .and by deposit ih'g same encroseo tn a posEpa:'o properly addressedwrapper in a

custody of(post of f ice or off ic ial  depository) under the exclusive care and

the United St,ates Postal-  Servlce withln the State of New York.

That deponent further says that the sald addreasee ls the (representative

of the) pet i t ioner herein and that the address set forth on said wrapper ts the

last known address of the (representatLve of the) pet l t loner.

rA-3 (Z/76)

, Lg76 fr'"r"4 &nlra



STATE OF NEW YORK

DEPARTMENT OF TAXATION AND'FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Mrf I, t9?6

A D O R E S S  Y O U R  R E P L Y  T O

TELEpHoNE: 151 s1 4S7-383O

STATE TAX COMMISSION

r ||r. fillltrn L, nfrd
e, tl!'thrffid nold
taltl^ora, lhrlrlud

Drrar t|$r Rrcdr

Ptease take not ice of the
of the State Tax Commission

Dmtstoil
encl"osed herewi th.

Please take further notice that pursuant to
Seetion(;) 6tO of the Tax Law, any
proceeding in court to revieqt an adverse deci-
sion must be commenced within 4 mnth5
frorn the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other Tnatter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for repLy.

yours ,

Enc .

c c :

gtpcrvllflg h;
peririoner' s Repre""rtslit$t9 oltlor

Taxing Bureau's Representat ive:

rA -L .L2  ( t /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

WILLIAM L. REED DECISION

for  Redeterminat ion of  a  Def ic iency or
for  Refund of  Personal  Income Tax under
Article 22 of the Tax Law for the Year
1961 .

Pet i t ioner ,  Wi l l iam L.  Reed,  res id ing at  22 Bly thewood Road,

Bal t imore 10,  Iv1ary land,  f i led a pet i t ion for  redeterminat ion of  a

def ic iency issued under  date of  January 18,  L965,  tor  personal

income tax under Art icle 22 of the Tax Law for the year 1961 in

the  amoun t  o f  $100 .30  p lus  pena l t i es  and  i n te res t  o f  $41 .68  fo r

a  t o ta l  o f  $141 .98 .

A hear ing was duly  held at  the of f ices of  the State Tax

Commiss i -on,  80 Centre Street ,  New York,  New York,  on May L9,  L97O,

before Lawrence Newman,  Hear ing Of f icer .  Pet i t ioner  was represented

by Howard Colgan,  Ese. ,  Andrew Connick,  Esq.  and Rober t  Frankl in ,  Esq. ,

al l  of Milbank, Tweed, Hadley & Mccloy. The Income Tax Bureau was

rep resen ted  by  ndward  H .  Bes t ,  Esg . ,  appear ing  by  So lomon  S ies ,  Esg .

The record of  sa id hear ing has been duly  examined and considered.
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ISSUE

The issue in  th is  case is  the proper  method of  a l locat ing

pr imary or  underwr i t ing prof i ts  by pet i t ioner 's  par tnership,  dr l

underwr i ter  and dealer  in  secur i t ies,  when as par t  o f  a  publ ic

offering the partnership, ds member of an underwrit ing syndicate

managed by a New York based underwriter enters into an underwrit ing

commitment  for  the purchase of  secur i t ies of  an issu ing corporat ion,

and the resul t ing ef fect  o f  such a l locat ion on pet i t ioner 's  personal

income tax l iab i l i ty .

FINDINGS OF FACT

I .  Pe t i t i one r ,  W i l l i am t .  Reed ,  d id  no t  f i l e  a  New York  S ta te

nonres ident  income tax return for  the vear  1961.  Pet i t ioner 's  share

of the partnership income allocated to New York State on the partner-

sh ip form TT-204,  ds f i led,  was insuf f ic ient  to  requi re the f i l ing of

a New York State nonresident income tax return.

2.  On January 18,  1965,  the Income Tax Bureau issued a Not ice

o f  De f i c i ency  aga ins t  pe t i t i one r ,  W i l l i am L .  Reed ,  f o r  t he  yea r  196 I .

Sa id  No t i ce  o f  De f i c i ency  was  based  on  pe t i t i one r ' s  sha re ,  &s  a

par tner ,  o f  par tnership income f rom pr imary or  underwr i t ing prof i ts

earned by Robert Garrett and Sons during the year in issue. Since

the d isposi t ion of  Wi l l iam L.  Reed's  pet i t ion is  cont ingent  on the

State Tax Coruniss ion 's  determinat ion in  the Pet i t ion of  Rober t  Garret t

11:" " ,  the "F indings of  Fact"  in  sa id dec is ion are hereby adopted.
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CONCLUSIONS OF LAW

A. That  "Conclus ions of  Law" s tated in  the State Tax

Commiss ion 's  dec is ion in  the Pet i t ion of  Rober t  Garret t  & Sons,

a copy of which is attached hereto, are hereby adopted.

B.  That  pet i t ioner ,  Wi l l iam L.  Reed,  is  l iab le for  personal

income tax due on his proport ionate share of the partnership,

Rober t  Garret t  & Sons '  pr imary or  underwr i t ing prof i ts  a l located

to New York State for  the year  1961,  in  the State Tax Commiss ion

decis ion in  the Pet i t ion of  Rober t  Garret t  & Sons.

C.  That  the def ic iency is  hereby af f i rmed and the pet i t ion

acco rd ing l y  den ied .

DATED: Albany, New york

December B, l -976

STATE TAX COMMISSION

PRESTDENT

COMMTSSTONER

COMMISSIONER



/\ '-'

rJ-STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

December 8, L976

ADORESS YOUR REPLY  TO

T E L E p H o N E :  ( s r s )  4 5 7 - 3  8 5 0

STATE TAX COMMISSION

r Mr.  Wi l l iam L.  Reed
22 Blythewood Road
Baltimore, Maryland

Dear Mr. Reed:

Please take notice of the
of the State Tax Connnission

DECISION
enclosed hererrrith.

Please take further not ice that pursuant to
Sect ion($ 690 of the Tax Law, anY
proceeding in court to review an adverse deci-
sion must be cornmenced within 4 months
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other rnatter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

Enc .

cc :  Pe tL t i one r t s

,-,

'r "y'"''*'7/
f,'' ,- ,..',' -:"
/ /  u u - ' - '  t - '  ' / /

/ Pad]- B- Colhrrh-
Supervising Tax

h __-^ -^_-^{eefing Off icer
KepresenEaEave:

Taxing Bureau's Representat ive:

rA -1 .12  (L /76)



{
?
N
o
A
l.l

I
N('
3

q
o
fr
t
F
E*r
Fr

E
r
F . .
z
6t

g
- r3

P Ra.;
EEi; i l

' iH$le'iilaE
$'fiio

E+1a

j
'f-

,(\

r d p E
P., ts Fj
H .
rt U,
l-. l-- €
5K  r , '
o  r f H
H  E T H
o o P ..  € 0 r

O B
E O
P, g, trlI t .
K ' O
t - O  r dg r 9 , o
5  o . ( D
P. 0,

&,*'*,' 
&,8+'

S'.i.'' '
\ \ ' ! ' ,  

I - ',s): '

I

###{,; ,



STATE OF NEW YORK

STATE TAX CO}q{ISSIOH

In the Matter of the Petition

of

WIILIAIII I. REED DECISION

for RedetermLnation of a Defielency or
for Refund of Peraonal rncome Tax under
Artlcle 22 of the Tax Law for the Year
L961.

Petltioner, Wl.lllam L. Reed, resLding at 22 Blythwood Road,

Baltimore 10, Maryland, fi.led a petltlon for redetorml,natton of a

defLcienclz igaued under date of January 18, 1965, fot personal

income tax under Articl e 22 of the Tax Law for the ycar 1961 in

the amount of $100.30 plua penaltLee and intereat of 941.68 for

a  to ta l  o f  $141.98 .

A hearl.ng waa duLy held at tha offleee of the State Tax

conmiegi.on, 80 centre Street, Nst York, 
"New 

York, on May 19, 1970,

l i
before Lawrone€ Newman, Hearing Off,lcel" Petittonicr was ropraecntcd

tryz llorard Colgan, EBq,, Andres Connl"ck, Esq. and Robert Frankll.n, Esq.,

all of Milbank, Ttreed, Hadley & Uecloy. lftre IneoEc Tax Buroau wag

repreaented by Edrirard H. Best, EBg., appeartng bry Solomon Sl,es, Eag.

The record of eal,d hearlng has bcen duly exami.ned and concl.dcred
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ISSI'E

The iaeue ln thlg caae Ls the proper method of allocatLng

primary or underrritlng profite by petitloner,e gratrtnerahtp, an

under*triter and dealer ln securitles, when aa trrart of a publte

offerlng the partnerahip, ae mcmber of an underwrltlng ayndlcate

managed by a N€tr York baeed undenrrlter enters Lnto an undcnrrl.ting

corunLtment for the purchaee of cecurltles of an leeul.ng corporation,

and the resulting ef fect of such allocatl,on on pcttttonGr's Srcrronal

lncorne tax liability.

FINDITffIS OF FACT

1. Petitionsr, Vfilllam L. Rced, dld not flle a New York State

nonresident Lncome tax return for thc year 1961. Pstittoner's .lhltie

of the partnershLp ineme allocated to Nqr York State on the partncr-

ship form Ttr-2O4, aa fllcd, traa LnguffLctent to require thc ftltng of

a Nev york State nonresl,dent lncome tax return.

2. On Janua{ 18, 1965, the fncone Tax Bureau lssusd a Iotico

of oeflclency agalnst petLtioner, wLll iam L. Reed, tot thc ycar .196L.

said Notiee of Defieiency wag baesd on petltlon€r'a aharar ar a

partner, of partnerehLp income fra prlnrry or undcnrrttlng profita

earned blt Robcrt Gtrratt and Song durLng the yaar Ln Lssrlc. Slnce

the dlepoaLtl,on of lvllltrtr L. Roed'e petLtion Ls contl.ngent on the

state fax comd.gston'a deterrainatl,on Ln thc Fo$itlop of-gobert Garrctt

& 99nsr the "FLndLngc of Faeto Ln raid dccLaLon arc hereby adopted.
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cg)N_cilnrorvs oF ranr

A. That "Concluslona of lawo rtatcd Ln the Statc lax

Cmnlselonrg deej.sl.on tn the PctltLon_of Robcr.t Garrctt e 8onr,

a co;ry of which ls attached hercto, are lrarr!ry adoSrtcd.

B. lFhat petl.tloner, l{illiam L. Rced, Ls lLablc f,or pcreonal

Lneome tax duc on hLa prqrortlonate ghare of the partnGrshlp,

Robert carrctt & SonB I prlnary or undenrlttng profLts allocatcd

to New York State for tlre ysar 1961. in the gtate Tax Cmlsclon

decieion Ln thc PctltLon of Robert Garr,et$, e Song.

e. ifhat ths dcflcl.ency la hercby affkncd and thc pctltlon

accordingly denl,ed.

DATEDT Albanyr N6w york

December B, L976
STATE TA:( CODltr{IgsION

PNBSIDBNT

'6*a


