
STATE OF NEW YORK
STATE TAx COM},IISSION

In the Matter of the Pet i t lon

o f

KENNETH J. RAWSON

For a Redeterrninat ion of a Def ic iency or

"-R:il6g!"dhgl tBEbfr,BlSfiS"" or a Refund

il."Y""tlo:?"Rf.i?t""8")Brt i&"t g or rhe
Tax Law for the Year(s) oorlm6od(*) 1968,
L 9 6 9 ,  L 9 7 O , L 9 7 L  a n d  1 9 7 2 .

AFFIDAVIT OF I"IAILING

State of New York
County of A1banv

Catherine Steele ,  belng duly sworn, deposes and says that

she is an employee of the Department of Taxat lon and FLnance, over 18 years of

age, and that on the 29Eh day of November , 1976, she served the wlthln

Notice of Decision by (cert l f led) mai l  upon Kenneth J.  Rawson

{fasfiexeag!rcr)of} the petitLoner ln the wlthin proceeding,

by encloslng a true copy thereof in a securely sealed postpald wrapper addreseed

as foLtorus: Mr. Kenneth J.  Rawson
2 Thornwood Lane
Roslyn Heights, New York

and by deposlt ing same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic ial  deposltory) under the exclusive care and custody of

the United States Postal  Servlce within the State of New York.

That deponent further says that the sald addresaee le the {oe*rcremtrtioe

58><ttle) petitioner hereln and that the address set forth on eaid rtraPPer ls the

last known address of the (tutwgtrefiflxt$s<)0E>ol!4 petitlroner.

Sworn to before me thls

29Xh day of November

( '  - * -

rA-3 (2/76)
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STATE OF NEW YORK
STATE TAX COMI'{ISSION

In the Matter of the Pet i t ion

o f

KEITNEIrH iT. RAWSON

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
nr Personal Income and
i"""'ut""38S5e?f#.?$ Brti&"t3 or the
Tax Law for the Year(s) rxriPeotxck($ L968,
L 9 6 9 ,  L 9 7 O ,  L 9 7 L  a n d  L 9 7 2 .

State of New York
County of Albany

AFFIDAVIT OF MAILING

Catherine Steele ,  being duly sworn, deposee and says thaE

she is an empl.oyee of the Department of Taxatton and Finance, over 18 years of

age, and that on the 29th day of November ,  L976, she served the wlthln

Notice of Decision by (cert i f ied) mai l  upon O. John Rogge

(representat lve of)  the pet i t ioner ln the within proceedtng,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fol lows: O. i lohn Rogge, Esq.
777 ThLrd Avenue
New York, New York 1-0017

and by deposit ing same enclosed in a postpaLd properly addressed wrapper ln a

(post of fLce or off ic ial  deposttory) under the exclusive care and custody of

the Untted States PostaL Service withln the State of New York.

That deponent further says that the sald addreasee is the (representat,lve

of the) Flet i t loner hereln and that the addreaa set forth on eald l rrapper ts the

last known address of the (representat ive of the) pet i t toner.

Sworn to before me thls

29Lh day of November ,  L9 76

rA-3 (2176)



STATE TAX COMMISSION

STATE OF NEW YORK '

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

&vcnbcr 29r 19?6

A O O R E S S  Y O U R  R E P L Y  T O

T E L E P H O T { E :  { 5 l E }
f3?-3830

r litr knnrth if. Rtrron
t Ttormdt &rne
hrlyn Felghtr" ter lork

Drer liltr. R'tnqrr

Please take not ice of  the
of  the State Tax Commission

DFCtrrm
enclosed herewith.

Please take further notice that pursuant to
section(s) 69O a 722 of the Tax Law, any
proceeding in court to revielr an adverse deci-
sion must be commenced within { nonthf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter rel-ative
hereto may be addressed to the undersigned. They
wilL be referred to the proper party for reply.

Enc . Suparvtrlng ,ifrr
EaarfnE Oftlacr

Peti t ioner '  s Representat ive :

Taxing Bureaut s Representat ive:

..,",,,r,.ti,;iiiiffi,

TA-1 .1 -2 ( L / 7 6 )
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ions

o f

KENNETH J. RAWSON DECISION
:

for Redetermination of a Deficiency
or for Refund of Personal Income and :
Unincorporated Business Taxes under
Articles 22 and, 23 of the Tax Law for :
t he  Years  1968 ,  1969 ,  L97O,  1971  and
L972

Petit ioner, Kenneth J. Rawson, residing at 2 Thornwood Lane,

Roslyn HeighLs,  New York,  has f i led pet i t ions for  redeterminat ion

of a deficiency or for refund of personal income and unincorporated

business taxes under  Ar t ic les 22 and 23 of  the Tax Law for  the

yea rs  1968 ,  L969 ,  L97O,  I 97L  and  L972 .  ( r . i l e  No .  00613 ) .  A

formal  hear ing was held before paul  B.  coburn,  Hear ing of f icer ,

at the off ices of the State Tax Commission, T\^/o World Trade Center,

New York,  New Yorkr  on June 15,  L976,  dt  2245 p.M.  pet i t ioner

appeared by o. John Rogge, Esg. The rncome Tax Bureau appeared by

Pe te r  C ro t t y ,  Ese .  (A r thu r  R .  Rosen ,  Esq . ,  o f  counse l ) .

ISSUE

l {hether  pet i t ioner ,  Kenneth J .  Rawson's  se l l ing act iv i t ies

dur ing the years 1968,  1969,  Lg7o,  !971 and L972 const i tu ted the

carrying on of an unincorporated business.
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FINDINGS OF FACT

1.  Pet i t ioner ,  Kenneth J .  Rawson,  and h is  wi fe ,  f i led New

York State income tax resident returns for the years 1968 through

L972.  He d id not  f i le  New York State unincorporated business tax

returns for  sa id vears.

2.  On September 25,  L972,  the Income Tax Bureau issued a

Statement of Audit Changes to petit ioner, Kenneth J. Rawson, for

the years 1968,  1969 and l97A stat ing that  the income f rom his

act iv i t ies as a sa les representat ive const i tu te the carry ing on

of an unincorporated business and computing unincorporated business

tax  due  i n  the  sum o f  93 ,808 .19 ,  a f te r  app l i ca t i on  o f  a  $150 .00

credit for an overpayment of estimated income taxes. In accordance

with the aforesaid Statement of Audit Changes, the rncome Tax Bureau

issued  a  No t i ce  o f  De f i c i ency  aga ins t  h im  in  the  sum o f  93 ,808 .19 .

3.  On February 24,  L975,  the Income Tax Bureau issued a

Statement of Audit Changes to petit ioner, Kenneth J. Rawson, for

the years I97 l  and 1-972 stat ing that  the income f rom his  act iv i t ies

as a sa les representat ive const i tu te the carry ing on of  an unincor-

porated business and computing the unincorporated business tax due

in  the  sum o f  $3 ,428 .13 .  I n  acco rdance  w i th  the  a fo resa id  S ta temen t

of  Audi t  Changes,  the Income Tax Bureau issued a Not ice of  Def ic iency

aga ins t  h im  i n  t he  sum o f  93 ,428 .13 .
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4.  Pet i t ioner ,  Kenneth J .  Rawson,  was a paper  products  sa les-

man during the years 1968 through L972. He represented no less than

five and as many as seven paper products f irms in each of these years.

The products sold for each f irm were noncompetit ive. One of the

f i rms,  Super ior  Tape Corporat ion,  prov ided hospi ta t izat ion,  medica l

and d isabi l i ty  insurance and another  f i rm,  Adams Industr ies,  Inc.

provided a car and a deferred compensation agreement. No f irm with-

held Federal or New York State income taxes or social security taxes.

Pet i t ioner ,  Kenneth J .  Rawson,  incorporated h is  bus iness in  L972,

amd continued to perform the same services he did prior to incorporation.

5.  Pet i t ioner ,  Kenneth J .  Rawson,  repor ted a l l  h is  income

der ived f rom the sa le of  paper  products  as "bus iness income" on

his New York State personal income tax returns. He deducted unre-

imbursed business expenses incurred in connection with his sales

act iv i t ies on Schedule t rcr r  o f  h is  personal  income tax returns.  In-

c luded there in,  was an of f ice at  home and the re la ted expenses thereof .

The f irms for whom he sold paper products did not exercise any sub-

stant ia l  d i rect ion or  contro l  over  h is  sa les act iv i t ies or  technisues

or  over  the t ime he devoted to  sa1es,  except  to  l imi t  the ter r i tory

in  which he could se1I .

CONCLUSIONS OF I,AW

A.  That

from the firms

the income received by petit ioner, Kenneth

that he represented during the years 1968

J .  Rawson,

through L972



- 4

constituted income from his reg'ular business of sel l ing paper products

and not compensation as an employee exempt from the imposit ion of

the unincorporated business tax in accordance with the meaning and

intent  o f  sect ion 703 (b)  o f  the Tax Law.

B.  That  the aforesaid act iv i t ies of  pet i t ioner ,  Kenneth J .

Rawson, during the years 1968 through L972 constituted the carrying

on of an unincorporated business and the income derived therefrom

was subject to the unincorporated business tax in accordance with

the meaning and intent of section 7O3 of the Tax Law.

C. That the petit ions of Kenneth J. Rawson are denied and the

Not ices of  Def ic iency issued September 25,  L972 and February 24,

L975 ,  a re  sus ta ined .

DATED: Albany, New York
November 29, 1976

COMMISSIONER

TATE TAX COMMISSION

COMMISSIONER


