
STATE OF NET.I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

BRUNO PREVEDI

For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determinat ion or a Refund
of Personal Income
Taxes under Articld(K) 22

AFFIDAVIT OF MAILING

of the
Tax Law,for the Year$p@(ffiO@a}FX 1968;

State of New York
County of AlbanY

Cather ine  Stee le

she is an employee of

age, and that on the

Not ice  o f  Dec is ion

rhe Deparrment'"r";: :"; : :  ; :",":",",": : ; ;"":"":,

10th day ofSeptember , L976, she served the withtn

by aGEUrc'DAI) mail upon Bruno Prevedi

the petitioner in the within proceedlng'

securely sealed postpald l t rapper addresged

@

by enclosing a true copy thereof in a

as fol lows: Mr. Bruno Prevedi
Via Prestinari
15 Mi lan ,  I ta1y  20158

and by deposit i -ng same enctosed in a postpatd properly addressed wrapper in a

(post of f lce or off ic ial  depository) under the exclusive care and custody of

the United States PostaL Service within the State of New York.

That deponent further says that the said addressee is the fi€F'trCOOfiQS€C

lIf,IAIFI petitioner herein and that the address set forth on gald nrapper ls the

last kno,vrn address of the W pet l t ioner.

Sworn to before me thls

lQthday of September

rA-3 (2176)

,  L976,
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Bruno Prevedl
Proati.narl
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D6atr t{rr. Srevcdl,r

Please take notice of the DECISION
of the State Tax Connnission enclosed herewith.

PLease take further notice that Pursuant to
SectionS 690 of, the Tax Law, any
proceeding in court to revietr an adverse deci-
sion must be corrmenced within 4 mnthr
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this

any other mat

A O O R E S S  Y O U R  R E P L Y  T O

457-38sO
T E L E P H O N E :  { 5 l A } -

r U,r.
Vla
15

decision or concerning
hereto may be addressed
will be referred to the

rela ave
to the unde They

t y .

Enc .

proPer Pax

Taxing Bureau's Representat ive:

Coburn
Lrlng Tax
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STA]E OF NE1T YORK

STATE TAX co}MISSION

h the l4atter of the Petition

or

BRU\N PREVEDI

for Redete:rdnation of a Deficiency or
for Refr-rrd of Personal Incone Tax lhder
Article 22 of the Tax Lam^r for the Year
L968.

DECISION

Petitioner, Bnmo Prevedi, residing at Via Prestinari,

15 Milan, Italy 20158, has filed a petition for redetermination of

a deficiency or for a refuird of personal incone tax r:nder ArtLcIe 22

of the Tax Law for the year L969. (File No. 2-29867239). Petitioner

waived a fornnl hearing in writing and sribrnitted the case to the

State Tax Conmission r.pon the entire record contained in the file.

ISSUE

I,{hether the petitioner, Bn-uro Prevedi, tinely filed his

claim for a refwrd for tlre year 1968?

FTNDI]GS OF EACT

1. Petitioner, B:rurro Prevedi, is a resident of Italy and a

professional opera singer. During the period April 6, 1968 througfi

Ibvenber 16, 1968, petitioner was orployed by the ldet,r York

Metropolitan Opera. Petitioner's earnings from the lbtropolitan

@era were strbject to a withholding of $2,398.90 for Ner,'r York State

personal incorp tax.

2. Petitioner, Bruro Prerzedi, retu.ned to lta1y, tr:rring over

all his tax records to a Certified Ptrblic Accor:ntant, l{orrnan Eagenberg,

instructing Mr. Eagerrberg to prepare petitioner's tax refurn.
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I4r. Eagenberg filed ttre petitioner's Federal return for the year L968

but failed to file the petitioner's Ner,,r York State return. I',Ir.

Eagerrberg was subsequently indicted by the l:ternal Revenue Service

for tax fraud. Fo1lol,'ring }fu. Eagerrberg's indictnent tlre Internal

Revenr:e Service audited the petitioner's tax retu::ns. Petitioner,

because his accourtant failed to return his business records, was

urable to stibstantiate his deductions. Conseqr:ently, the lrternal

Revenue Seryice disallovyed all the peLitioner's business expenses.

After a long period of negotiation, the l:rternal Revern:e Senrice

seLtled petitioner's claim for a 1968 refi,md by allov,ring additional

business expenses of $8,502.99 and by granting a refrsrd of $4,L92.74.

3. Petitioner, Bn:no Prevedi's Italian cor.nsel, Daniel Gilioli,

E"q., \^rrote to the State Tax Conmi-ssion }4arch 9, 1973 seeking advice on

the refr-rrd procedr:re. I4r. Warren Brr-rrdige, Incone Tax Audit Supervisor,

responded to IvIr. Gilioli's letter by sending him copies of ncn-resident

New York State incorne tax retr-nms and instructions. Tn his cover letter

Iftr. Brundige nentioned the statute of limitations for filing for a

refunrd under section 687 of the Tax Lavs. I4r. Gilioli responded to

I4r. Bn:ndlge's letter of April 8, L973, pointing out that it r,vould harrc

been inpractical for the petitioner to have filed his Nen York State tax

return before tr-is federal tax liability was first determined. Iouis

Etlinger, Chief of the Regulation and Tnterpretalions Section, anstnrered

I,fr. Gilioli's April 5th letter on April 19, L973, stating that I'tu. Bn-rrdige's

letter was not intended as a denial of a claim for refind, and requested

that l'Ir. Gilioli have his client file a New York State non-resident incone

tax return. A copy of the Fefural Alrdit Report covering all adjusttrEnEs
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rnade on petitioner's 1968 Federal incone tax reLut:n r^ias also

requested. l4r. Gilioli proceeded to have petitioner prepare a Ner^7

York State nonresident incone tax rerun. By a letter dated

Ihy 14, L973,I4r. Gilioli for:r^nrded to tJ:e Inccrre Tax Buceau

petitioner's tax return, copies of }4etropolitan Opera's with-

holding statsnent and the Federal audit report. On April 12, L974,

the Incone Tax Br-reau denied petitioner's claim for a refurd on

tlre gror:nds that the applicable statute of limitations had e4ired.

CONCI,I]SIONS OF IAW

A. That a claim for a refiand must be rnade within three years of

the filing of a tinely return or two years from the date of the paynent

of a tax (fax Lavr, section 047(a)). That paynent by petitioner,

Bn:rro Prevedi, of the tax witlrlreld is deerned to have been rnade

April L5, L969 (Tax Lavr, section 587(iD.

B. That petitioner, Bn:no Prevedi's original inquiry concerning

a claim for refund was not tinely rnade. TLre last day for filing a claim

for refi-nd would harrc been April 15, I97T, t!,ro years fromApril 15, L969.

C. Ttr,at after a tapayer receives a report of Federal charrges, he

rn-rst file a claim for refurd within tr,ro years from the tine of the notice

of srrch changes. (t". t*, 
"".ti* 

097(.D. This tine period does not

stryersede the statute of limitations set out in section 687(a) vdrsr the

ta:gayer, as in tJ:e present case, did not file a Ner^r York State tax return

tmtil the tine period specified in section 687(a) had opired, and the

initial overyayment i,ras not the result of Federal changes.
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D. That the petition of

DNID: Albarry, Ner,s York
September 10,  1-976
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Brr:no Prevedi is denied.

STAIE TAX COI\MISSION

h,,-iu* f*"--'-
COI'MISSIONM.


