
STATE OF NEW YORK
STATE TN( COMMISSION

In the l' latter of the Petltlon

o f

CARLOS M. POLANCO, JR.

For a Redeterminat lon of a Def ic iency or
a Refund of Personal Income Taxes
Taxes under Art ic le (o) 22 of  the
Tax Law for  the Year(p)L969 and 1970

State of New York
County of Albany

MARYLOU S$,IUELS , being duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over L8 years of

age,  and tha t  on  Ehe lS thday  o f  May ,  L976,  she served the  w l th in

Norice of Decision (ot><eoo6!!knsdnx) by (cert i f ied) mai l  upon Carlos M. Polanco, Jr.

:(regcxeuOa:1re$of} the petttloner in the within

proceedinB, by enclosing a true copy thereof in a securely sealed postpatd

\rrapper addressed as fol lows3 Mr. Carlos M. Polanco. Jf  .
1148 East 211th Street
Bronx, New York L0469

and by depostt lng same encLosed ln a postpald properly addressed wrapper in a

(post of f ice or off ic ial  deposttory) under the exclusive ca.re and custody of

the United States Post Off lce Department withln the State of New York.

That deponent further says tha.t the sa.id addressee is the (xpgcnoGoltre

of)  pet l t ioner hereln and tha.t  the address set forth on sald l t raPPer is the Laet

known address of the (rm*nnnfiAg*It*g€xfdtg) petltloner.

Sworn to before me 5'** A-
a y  o f

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

this

May

AD-1 .30  (L174)

,  L976 .



STATE TAX COMMISSION

r

ADDRESS YOUR REPLY  TO

rEL EPH.N E: tu t tlf!i?:-LlJiO- i
I

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

!{ay 18, 1976

Itlr. Carlor lt. Pol,anco, Jr.
1t{8 Bart zllth $trect
Bron*, Ncw York 10t169

Dsar !!r. Polanco r

Please take notice of the DEQI$IOB
of the State Tax Commission enclosed heren'rith.

PLease take further not ice that pursuant to

Sect ion(5)690 of the Tax Law, anY
proceeding in court to revielt an adverse deci-
sion must be cornmenced within 4 mOnthf
f rom the  da te  o f  th is  no t ice .

Inquiries concerning the computation of tax
due or refund altorued in accordance with this
dec. is ion or concerning any other matter relat ive
hereto may be addressed to the undersigned, They

Enc .

Taxing Bureau's Representat ive:

will be referred to the proper par

's./'CoguRN

rA-L.L2 0/76)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion t

o f :

CARLOS M. POLANCO' .TR. : DECISION

for Redetermination of a Deficiency or :
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for the :
Years  1969  and  1970 .

Pe t i t i one r ,  Ca r los  M.  Po lanco ,  J r . '  1L4B  Eas t  2 l -1 th  S t ree t ,

Bronx, New York LO469, petit ioned for a redetermination of defi-

ciencies in personal income taxes under ArXLcIe 22 of Lhe Tax Law

for  the years L969 and 1970.

Ihe case was submitted for decision on information contained

in the f i le

ISSUE

Was pet i t ioner ,  Car los M.  Polanco 2 Jx. ,  a  res ident  o f  New York

State for income tax purposes during the years 1-969 and 1970?

FIIIDINGS OF FACT

l .  Pet i t ioner ,  Car los M.  norurr "o,  J t . ,  t imely  f i led a New York

State income tax return for  the year  1969.  He d id not  f i le  an

income tax return for the year L97O.



2 -

2.  A Not , ice of  Determinat ion of  def ic ienc ies in  personal

income taxes for the years 1969 and 1970 was issued on January 29,

L973,  against  the taxpayer  under  F i le  No.  L-8998OL72.

3.  The taxpayer  pet i t ioned for  a  redeterminat ion of  def ic ienc ies.

4.  Pet i t ioner  entered the serv ice on lv larch 13,  1968.  At  th is

t ime,  pet i t ioner  was a res ident  o f  New York State.

5.  From March 4,  L969 unt , i l  March 25,  L97O, pet i t ioner ,

Car los  M.  Po lanco ,  J r . ,  was  s ta t i oned  a t  Fo r t  R i l ey ,  Kansas t  Fo r t

Walters, Texas; and Fort Rucker, Alabama, during which t ime he

received ft ight training. Throughout the duration of these assignments

pet i t ioner  l ived in  of f -base housing.

6 -  On  May  L ,  L97O,  pe t i t i one r ,  Ca r i l os  M.  Po lanco ,  Jx . ,  a r r i ved

in Vietnam where he served unti l  March 5, L97L when he was wounded

in act ion.

r

7 .  Pe t i t i one r ,  Ca rXos  M-

June, L9'7L and was discharged

8.  Pet i t ioner ,  Car los M.

t14B East  2 l l th  St reet ,  Bronx,

9. The Income Tax Bureau

Polanco,  Jr . ,  re turned to  act ive duty  in

on  December  L7 ,  L97L .

Po lanco ,  J r . ,  i s  p resen t l y  res id ing  a t

New York L0469.

es t ima ted  pe t i t i one r ' s  i ncome a t  $5 ,000 .

Ia ter  ind icates that  h is  income wasThe pet i t ioner 's  W-2 form f i led

$4 ,522 .38 .
CONCLUSTONS OF LAW

A.  Pe t i t i one r ,  Ca r los  M.  Po lanco ,  J r . ,  was  a  domic i l i a r y  o f

the St,ate of New York at the t ime he entered mil i tary service.



P
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B. Petit ioner did not maintain a permanent place of abode in

New York State during the year 1969r he maintained a permanent place

of abode outside the State and he did not spend thirty days in

New York during that year.

C.  Pet i t ioner ,  Car los M.  Polanco,  Jr . ,  was not  a  res ident  o f

New York State for income tax purposes for the year L969.

D.  Pet i t ioner ,  Car los M.  Polanco '  ,Jr . ,  d id  not ,  mainta in a

permanent place of abode outside New York State for the entire year L97O.

E. petit ioner was a resident of New York State for income tax

purposes during 1970. The tax on his estimated income is modif ied

and reduced to $97.81 tax on his actual income.

F.  The def ic iency as modi f ied is  susta ined,  and the taxpayer 's

pet i t ion is  denied.

G. The deficiency shall  be recomputed

decision; pursuant to the Tax Law, interest

total amount due unti l  paid.

DATED: Albanyr New York
May 1-8 | L976

in accord with this

shall  be added to the

COMMISSION

___-/.-//r.4:7r/.4? ) ra! - 
)

COMMISSIONER i


