
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

THOMAS PILOTO, SR. and MARY PTLOTO
AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

For  a  Rede te rm ina t i on  o f  a  De f i c i encv
a  Re fund  o f  Pe rsona l  I ncome

o f

o r

theTaxes  under  Ar t i c le  (x )  22
Tax Law fo r  the  Year  (x )  1968.

Sta te  o f  New York
County of  Albany

[4ARY GROFF ,  be ing  du l y  sworn ,  deposes  and  says  tha t

she is an employee of the Departrnent of Ta.xat ion and Finance, over 18 years of

aget  and thar  on  the  3rd  day  o f  February  ,  L976,  she served the  w i th in

Notice of Decision (xx>De.tx:nxixxkiorn! by (certified) mail upon THOIUAS PILOTO, SR. and

MARY PILOTO x({re+xesexxxal{Dexd8 the petitioner in the within

proceed ing ,  by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id

wrapper  addressed a ,s  fo l lows: Mr .  and  Mrs .  Thomas  P i l o to ,  S r .
195 Belv idere Avenue
Jersey Ci ty ,  New JerseY 07306

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos t  O f f i ce  Depa r tmen t  w i t h i n  t he  S ta te  o f  New York .

That  deponent  fur ther  says that  the sa. id  addressee is  the (eXreestxDfue

Rt r )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he  l as t

known address of Ehe (ceXxees*xBive><tr*>($E) petitioner.

Sworn t ,o  before me th is

3 rd  day  o f  Feb rua ry

A D - 1 . 3 0  ( L / 7 4 )

,  L g 7 6



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

THOMAS PTLOTO, SR. and MARY PTLOTO

For  a  Redeterminat ion  o f  a  Def ic iency  or

a Refund of Personal Income
Taxes under  Ar t i c le  (s0  22  o f  the

Tax Law f or the Year G) 1968 .

Sta te  o f  New York
County of  AlbanY

MARY GROFF

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

,  be ing  du ly  sworn ,  deposes  and says  tha t

she is an employee of the Department of Taxat ion and Finance '  over 18 years of

age,  and tha t  on  the  3rd  day  o f  February  ,  L976,  she served the  w i th in

Norice of Decision hr>Oeerxiroe*amd by (certified) rnail upon R.C. SCI{IJMANN

( r e p r e s e n t a t i v e o f ) t h e p e t i t i o n e r i n E h e w i t h i n

proeeed inB,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

wrappe r  add ressed  a . s  f  o l l ovs : Mr.  R.C.  Schumann
I2 I  W i l l ow  S t ree t
East Brunswick, New Jersey 08816

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  un i t ed  s ta tes  Pos t  o f f i ce  Depa r tmen t  w i t h i n  t he  s ta te  o f  New York '

ThaL deponent  fur ther  says thaL the said addressee is  the ( representat ive

o f )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w raPPer  i s  t he  l as t

known address of  the ( representat ive of  the)  pet i t ioner .

Sworn to

3rd

before me this

y of FebruarY

AD-1 .30  (L114 )

,  L976.



SIATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE
s T A t E  T A X  C O M M T 5 9 t O N

X E A R r i l G  u x r l

P A U L  G R E E N B E R G

SECi€TARY rO
coMM I  ss r  o t l

A D O R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T

M R .  C O B U R N

M R .  L E I S N E R

(s18)  457-3850

STATE TAX COMMISSION
BUILDING 9,  ROOM IO7

STATE CAMPUS
ALBANY, N.Y.122z.7

A R E A  C O D E  5 I 8

DAfm: Albany, New York
F€briuary 3, L976

Mr. and Mrs. Thomag Pil"oto, [ ir .
t95 Belvidere Avenue
Jersey Clty, N€w Sersey 07305

Dear $lr. and l[rs. Piloto;

Please take notice of the DBCI8IOA
of the State Tax Commission enclosed herewith.

Please take fur ther  not ice that  pursuant  to
Section (I ) 590 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 monthc
f rom the date of  th is  not ice

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  eoncern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
Tlrese wil l  be referred to the proper party for
rep l y .

Very truly yours,

Enc .

Pe t i t i one r ' s
Law Bureau

Repres6n APa t r

rA,-L,L2 (L217 5)



STATE OF NEW YORK

STATE TAX COMMTSSION

In  the Mat ter  o f  the Pet i t ion :

o f

THOMAS PfLOTO, SR. and IvIARY PILOTO :
DECISION

for  a Redeterminat ion of  a  Def ic iency :
or for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for :
t he  Year  1968 .

:

Pet i t ioners,  Thomas Pi lo to,  Sr .  and Mary Pi lo to,  195 Belv idere

Avenue,  Jersey c i ty ,  New Jersey 07306,  have f i l -ed a pet i t ion for

redetermination of deficiency or for refund of personal ineome tax

under  Ar t ic le  22 of  the Tax Law for  the year  l -970.  (F i Ie  No.  L3164697) .

Petit ioners waived in writ ing a formal hearing and submitted the case

to the State Tax commission upon the entire record contained in the

f i 1e .

ISSUE

Was severance pay granted to  pet i t ioner ,  Thomas Pi lo to,  Sr . ,

income subject  to  taxat ion?

FINDTNGS OF FACT

1. l l tre petit ioners t imely f i led a New York State income tax

nonres ident  re turn for  the vear  1968.



2 -

2,  On February I ,  L97L,  a Statement  of  Audi t  Changes was

issued, against the petit ioners involving severance pay that had not

been repor ted as taxable income.  On September 27,  1971,  a second

Statement of Audit Changes was issued abating the imposit ion of

penal t ies on the c la imed.  def ic iency in  repor ted tax.  A Not ice of

Def ic iency was issued on September 27,  I97L cover ing tax a l legedly

def ic ient  and in terest  thereon in  the to ta l  amount  of  $527.L '7 .

3.  Pet i t ioner ,  Thomas Pi lo to,  Sr . ,  was an employee of  the

Penn Central Transportation Company who performed services within

New York State.  In  1968,  Mr.  P i lo to res igned f rom said emplofment

and received a lump sum severance payment from Penn Central. Although

Federal taxes and rai lroad retirement contributions were withheld,

Penn Central did not withhold New York State income tax for nonresl-

dent terminating employees. When income tax l iabi l i ty was imposed

on the petit ioners, Penn Central provided the information necessary

for the al location of severance pay to New York sources.

coNcLUsroNS gF LAW

A. That the severance pay al located to New York sources of

income was taxable. A lump sum severance payment is wages for past

serv ices rendered.  No ev idence was presented to  ind icate that  the
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a l locat ion formula was incorrect .  Therefore,  the at t r ibut ion of

the severance payment to New York sources of income must be deemed

proper. the fact that Penn Central fai led to properly withhold

New York State income taxes does not rel ieve the petit ioners of

l iab i l i ty  for  the tax due.

B.  That ,  the pet i t ion is  denied.

DATED: Albany, New York
February  3 ,  L976

STATE TAX COMMISSION

il+-
\-,\.-r..n*;

COMMISSIONER


