
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ton

o f

DONALD E. & WTNIFRED W. PERRY

For a RedeEermlnat ion of a Def ic iency or
a Revislon of a Determinat lon or a Refund
of  Personal  Income
Taxes under Art icle(x) 22

Sworn to before me thls

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(oi>oc<f*rio6&) 1968.

State of New York
County of Albany

Cather ine  Stee l -e , being duly sworn, deposes and says thac

she is an employee of the Department of Taxatlon and Flnance, over 18 years of

age, and that on the29th day ofNovember ,  L976, she served the withln

Not i ce  o f  Dec i s ion by (cert i f ied) mai l  upon Dona1d E. &

winifred w' Perl&"*t*lssliaxp<pJ* the petltloner Ln the within proceeding,

by enclosing a true copy thereof in a securety sealed postpaid wrapper addreseed

as fo l l -ows:  ME.  &  Mrs .  Dona ld  E .  Per ry
7003 H igh f ie ld  Road
Fayet tev i l le ,  New York  13066

and by deposit ing same enclosed in a postpald properly addreseed wrapper ln a

(post of f ice or off ic ial  depository) under the excLusive care and custody of

the United States Postal  Servlce withln the State of New York.

That deponent further says that the said addressee is the (cFxssstctdet

*ft>Stt*) petitioner herein and that the address set forth on sald lrrapper is the

last known address of the fucgrm#ekisaer<n&>tre) petltloner.
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STATE OF NEW YORK
STATE TAX COMMISSION

In the l" tat ter of  the Pet i t lon
:

o f

DONALD E. & WINIFRED W. PERRY 
:

For a Redeterminat ion of a Def ic iency or :
a Revision of a Determinat, ion or a Refund
of Personal Income :
Taxes under Art ic le 6) 22 of the
Tax Law for the Year(sFoo<*kxbad:(*) 1958.:

State of New York
County of albany

Cather ine  Stee Ie , being duly sworn, deposeg and says that

she is an empLoyee of the Department of Taxation and Finance, over 18 years of

age, and Ehat on the 29th day of November , tg 76, she senred the wlthln

Not i ce  o f  Dec i s ion by (cert i f ied) mai l  upon John E. Morr issey, ; [ r .

(representat ive of)  the pet i t ioner ln the wlthin proceedlng,

by encloslng a true copy thereof in a securely sealed postpald wrapper addressed

as fo l lo 'ws :  John E.  Mor r issey ,  J t . t  Esg.
Mackenz ie ,  Smi th ,  Lewis ,  M iche l l  &  Hughes

600 onondaga Savings Bank Bui lding

and by depostrins same :N.11:5f% I"$"I35h 
tir'"o#rt, 

addressed wrapper tn a

(post of f lce or off ic ial  depository) under the exclusive care and custody of

the United States PosEal Service within the State of New York.

That deponent further says that the sald addreasee is the (representat lve

of the) petitioner herein and that the address set forth on eald nrapper ls the

last known address of the (representative of the) petttloner..

AFFIDAVIT OF MAILING

Sworn to before me thls

29lch day of November ,  L97E
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STATE OF NEW Y.ORK'

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y .  1 2 2 2 7

evnbrr !9r 19?6

A O D R E S S  Y O U R  R E P L Y  T O

TELEPHoNE:  {5 tB}
{5?-!85O

STATE TAX COMMISSION

r l|r. I flrr' Donrld So lrrrlt
?o03 f,lghfteld Ftd
FrycGttvllh, trtr Yosk 13055

Doar llr. 3 ||rrr faatyr

Please take notice of the Dleltl(}f
of  rhe State Tax Connnission enclosed herewith'

PLease take further notice that Pursuant to

Section(I) 690 of the Tax Law, ailY
proceeding in court to review an adverse deci-

sion must be cornmenced within 4 mnthf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund alLonred in accordance with this
decision or concerning any other matter relat ive
hereto nay be addressed to the undersigned. They

will be referred to the ProPer party for reply.

Enc . Srprrvhlng Ort3

cc: petitioner's Repre"u.,.t$.f,Tlngl OftloG

Taxing Bureauts Representat ive:

rA -L .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t l t i on

o f

DONALD E.  & WINIFRED W. PERRY

fo r  Rede te rm ina t i -on  o f  a  De f i c i ency  o r

for  Refund of  Personal -  Income Tax
under  Ar t i -c le  22 of  the Tax Law for
t he  Yea r  L968 .

DECIS ION

pe t i t i one rs ,  Dona ld  E .  &  W in i f r ed  w .  Pe r r y ,  7003  H igh f i e l d

Road ,  Faye t tev i l l e ,  New York  13066 ,  pe t i t i oned  fo r  a  rede te rm ina -

t i on  o f  de f i c i ency  i n  pe rsona l  i ncome tax  under  A r t i c l e  22  o f  t he

Tax  Law fo r  t he  Year  f968 .

A fo rma lhea r i ngwashe tda t t heo f f i ceso f t heS ta teTax

commiss ion ,  sy racuse ,  New yo rk ,  oo  Ju l y  23 ,  1974 ,  be fo re  L '  Robe r t

Le i sne r ,  Hear ing  o f f i ce r .  The  taxpaye rs  were  rep resen ted  by  John  E '

Mor r i s sev r  JT . ,  ESq . ,  and  t he  I ncome  Tax  Bu reau  Was  rep resen ted  by

Sau l  Hecke lman ,  BsQ. ,  (A lexande r  We iss ,  Esq ' ,  o f  counse l )  '

ISSUB

were  paymen ts  rece i ved  by  an  emp loyee  fnom h iS  emp loye r ,

i n  connec t i on  w i th  a  j ob  t rans fe r  f rom Connec t j - cu t  t o  New York '

a t t r i bu tab le  to  connec t i - cu t  oT  to  New York  i ncome?

FINDINGS OF FACT

l .Pe t i t i one rs rDona ldE .andw in i f r edw 'Pe r r y r t ime l y

f i l ed  New York  S ta te  i ncome tax  re tu rns  fo r  t he  yea r  1968  '



- 2

2.  A Not ice of  Determinat ion of  def ic iency in  personal

income tax for  the year  1968 was issued on May 24,  L97L,  against

the taxpayers under  F i le  No.  29004923.

3.  The taxpayers pet i t ioned for  redeterminat ion of  the

de f i c i ency .

4.  The taxpayers ended the i r  res idence in  Trumbul l ,

Connect icut ,  on February 1-4,  1968,  and establ ished a New York

res idence  i n  Faye t tev i l l e ,  New York ,  oD  Februa ry  15 ,  L968 .

5.  Donald E.  Perry  took up h is  work at  L iverpool ,  Netr

York,  oD January 8,  1968,  but  cont inued h is  Connect icut  res i -

dence unt i l  February L4,  1968.  From January 8,  unt i l  February 15,

L968,  he worked th i r ty  days,  twenty- two in  the State of  New

York and e ight  in  other  s tates.

6 .  On  Janua ry  5 ,  1968 ,  Mr .  Pe r r y  r ece i ved  $7 ,333 .34

f rom the  B r idgepor t ,  Connec t i cu t ,  d i v i s i on  o f  Genera l  E lec t r i c ,

the t ransferr ing d iv is ion,  which was based on taxpayer 's  base

salary at Bridgeport and was fot expenses in moving from

Connect icut .  This  a l lowance was for  loss of  i tems in

Connect icut  such as pre-paid country  c lub dues,  furn ish ings,

draper ies,  e tc .  le f t  in  Connect icut  which could not  be taken

o r  used .

7 .  F rom January  8 ,  L968 ,  un t i l  Feb rua ry  L6 ,  1968 ,

Mr.  Perry  received $5f9.28 as re imbursement  for  t ravel  and l iv ing

expenses.  This  was f rom the New York of f ice;  e ight  days of

th i r ty  were worked in  other  s tates.  Taxpayer  est imated one-hal f

o f  th is  exDense was for  out -of -s tate work.
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8.  Af ter  moving f rom Connect icut ,  Mr.  Perry  received

$2 ,537 .95  re imbursemen t  f o r  l ega l  cosLs  and  b roke r ' s  f ees  i n

the  sa le  o f  h i s  Connec t i cu t  res idence .

9 .  Mr .  Pe r ry  a l so  rece i ved  $322 .50  re imbursemen t  o f  l ega l

fees in buying his home in Fayettevi l le, New York, from the

New York division.

CONCLUSIONS OF LAI^I

A .  The  taxpaye r ' s  rece ip t  o f  $7 ,33 '3 .34 .  f rom h i s  emp loye r

on January 5,  1968,  as a t ransfer  a l lowance,  represents

re imbursed moving expense at t r ibutable to  a new bona f ide p lace

of  employment  wi th in  New York State.  I t  is ,  therefore,  deemed

to be der ived f rom, or  connected wi th ,  New York sources and

is taxable as New York income.

B.  Travel  re imbursement  for  taxpayer 's  work of  e ight  days

out  of  New York State whi le  s t i l l  a  Connect icut  res ident  is  not

taxable by New York State.  The rest  o f  the re imbursement ,  or

22 /30 t i ; . s  o f  Lhe  $519 .28 ,  i s  raxab le .

C .  Taxpaye r ' s  rece ip t  o f  c l os ing  expenses  fo r  t he

Fayet tev i l le ,  New York,  home is  fu l ly  taxable.  Taxpayer 's

reeeipt  o f  c los ing expenses for  the Connect icut  house received

af ter  February L6,  L968,  when he had moved to New York is  a lso

fu l ly  taxable,

D.  The def ic iency in  income tax shal l  be recomputed to

ref lect  the adjustment  made by paragraph ' rBrr  above.  The def ic iency

as  mod i f i ed  i s  sus ta ined ,  and  taxpaye r ' s  pe t i t i on  i s  o the rw ise

den ied .



Pursuant to the

due unt i l  paid.

Albany, New York
November 29, L976

in terest  shal l  be added to
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Tax Law,E

the tax

DATED: STATE TAX COMMISSION

c, |f15*'-*..-----


