
STATE OF NEW YORK
STATE TAX COMMISSION

In the l" lat ter of  the Pet i t ion

o f

LEON A. MORRIS and I{YRTLE MORRIS

For a Redeterminat ion of a Def ic iency or
a Reviqion of a Dgtermlnatioq or a Refund
^c Personal lncome anct

i,*"" Jfr*?"8,I93f9t"3d 95"*"t3" or the
Tax Law for the Year0l#>oocReoOd:(x) L965.

State of New York
County of Albany

Cather ine  Stee le

she is an ernployee of

age, and that on the

Notice of Decision

Myrtle Morris {oqxxseourxl$H<xa)

by enclos ing a t rue copy thereof  ln  a

as  fo l l ows :  Mr .  &  Mrs .  Leon  A .

AFFIDAVIT OF MAILING

rhe Deparrmenr'":1::":,:: .". ;;":":",","::":";:"::":,

ls thday of September ,  19 76, she served the withln

by (certified) maiL upon Leon A. Morris and

the petltioner in the within proceedlng,

securely sealed postpald wrapPer addressed

Morr is
55 Arbor Lane
noslyn Heights, New York

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic iaL depository) under the exclusive care and cuetody of

the United States PostaL service wlthln the State of New York.

Thar deponent further says that the said addressee is the €rpecseasdxx

o6<xkei petitioner herein and that the address set forth on sald nrapper is the

last knolrn address of the Qtrpuuexl'sDogExoGxfilt) petltloner.

Sworn to

l5 th  day

before me thls

of September

ft\
t'\

rA-3 (2/76)

,  LTTE



STATE OF NEI^I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

LEON A. MORRIS ANd IVIYRTLE MORRIS

For a Redeterminat ion of a Def ic lency or
a Rev_ision of- a _peterminatlon or a Refund
a€ Personal Income an(I

i""""ut*ft"[Bgf"EE?$ t5"&"t3" or the
Tax Law,for the Year$p<co<Seriod$* 1965;

State of New York
County of Albany

catherine steele n being duly sworn, deposes and says that

she is an employee of the Department of Taxatlon and Finance, over J.8 years of

age, and that on the 15th day of September ,  L976, she eerved the wlthin

Notice of Decision by (cert l f ied) mai l .  upon Leon M. Chaiken, CPA

(representat ive of)  the pet i tLoner ln the wlthln proceedlng,

encloslng a true copy thereof Ln a securely sealed postpaid rrrapper addreseed

foLLows; Leon M. Chaiken, CPA
55 West 42nd" Street
New York, New York

and by deposlting same enclosed tn a postpatd properly addressed wrapper ln a

(post of f ice or off ic lal  depository) under the exclusLve care and custody of

the Unlted States Postal  Servlce within the State of New York.

That deponent further says that the said addreasee 1g the (representatlve

of the) petitioner herein and that the address set forth on sald lrrapper ls the

last known address of the (representat ive of the) pet l t loner.

AFFIDAVIT OF MAILING

by

a s

Sworn to

15 th  day

before ne th ls

of September
I -- t 

"'\ 
"-,,\  i i  ( l r , ' , , , , ,  r l j  ( a i t .

rA-3 (2/76)

, Lg'76.



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

$qltnbcr 131 1976

A D D R E S S  Y O U R  R E P L Y  T O

TELEPHONE: ' ' ' ' ,  I57.38! IO

r t|r. & tlrf. l&lt l. Uoffil.t
55 frbor lrng
ntrfyn Belghtrr lfi for|s

Dsr !tr. & llra. t{orfltl

Please take notice of the DEISIQ5J
of the State Tax Conrnission enclosed herewith.

Pl"ease take further notice that pursuant to
Sect ion(s) 690 & ?2e of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be conrnenced within 4 aonthg
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other rnatter relative
hereto rnay be addressed to the
will be referred to the proper

trtrg tax
Enc.

cc :  Pet i t ioner rs

Heuf.qg Of,t{ €.r
Representat ive:

Taxing Bureau's Representat ive:

rA -1 .12  (L /76)



STATE OF NEW YORK

STATE TAX COMMTSSTON

In the Matten of  the Pet i t lon

of

tEON A. M0RRIS and lfffi?LE MORRfS

fon a Redetenmlnat ion of  a Def ic iency
on for Refund of Personal Income end
Uninconponated Business Taxes unden
Ant ic: . -es 22 and 2J of  the ?ax Law for
the Yean L965.

Dtr TSTON

Petl t loners,  Leon A. and Myrt l "e Monnls,  ! l  Anbon Lane,

Ros1yn llelghts, New. York, have fl led a petlt lon for. redeterml.natlon

of doficlency or for refund of pensonal income and uninconponated

business taxes unden Art ic les 22 and 2J of  the Tax Lar fon the yean

L965. (Fi le No. 46138157).  On Decemben 13, L973, a formal heanlng

was held in the of f ices of  the State Tax Conunisslon, BO Centne

stneet,  New Yonk, New York,  before Nigel  G. wnlght,  Heaning Off lcer" .

The pet i t ioners appeaned by Leon M. Chaiken, C.P.A. The fneome Tax

Buneau appeared by Saul  Heckelman, Esq.,  (  James A. Scott ,  Esq..  of

counsel  )  .

ISSUES

f.  Whethen pet i t ioners,  Leon A.  and Mynt le  Monr ls ,  were

ent i t led to  deduct  cerbaln medLcal  and business expenses,  incurned

ln 1961r from theln New York State j .ncorne tax nesldent netunn for

sa id  yea r .
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I I .  h lhe then pe tL t ionen,  Leon A.  Monn is t  ac t i v l t ies  as  an

Lnsur"ance bnoken and salesman in the year L965 eonstltuted the

eannying on of  an unlncorponated. business.

FII{DINGS OF FACT

l .  Pet l t loners,  Leon A. and Myrt le Mornis,  f t led a New York

State income tax nesldent netunn for the year L965. They dld not

f l1e a New York State unLnconponated business tax retur.n fon sald

year .

2. 0n January 29, L968, the Income Tax Bureau issued. two

Statements of  Audi t  Changes, one agal-nst  pet i . t lonen, Leon A. Monn!.s,

lmposing uninconponated business tax upon the lncome recelved by

hLm as an l-nsurance bnoken and salesman ln the year. L965, upon the

gnounds that hLs act lv l - t les e.s an insunance bnoken and salesman

const i tuted the carry ing on of  an uninconporated buslness. The

second Statement of  Audl t  Changes was issued agaLnst pet l t loners,

Leon A. Monrls and Myrt le Monr! .s,  lmposlng addi t ional  personal

income tax for the yean 1965, upon the gnounds that they failed

to substant late cental .n medical  expenses and business expenses

claimed. The fncome Tax Buneau accordingly lssued corresponding

not lces  o f  de f ic iency  in  the  sum o f  $ f  r f t+8 . \0  and $1 ,030.31 .

3.  Pet l t ionen, Leon A. Monnls,  wa.s an Lnsunance broken and

sa lesman.  Dun ing  the  yean L965 pe t i tLonenrs  ac t iv l t les  were

pnlrnar i ly  connected with hls sgle of  conmrercial  Lnsurance to c l lents

fon Harry schultz and company. He neceLved a weekly salany from

Hanny Schultz and Company fnom whlch Federal and State taxes lrere
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wlthheld. Petit ioner was unden the d.ineet supenvislon and control

of l lanny Schultz and Company. t l trey nel;nbursed him for certaln

business expenses that  he incurred ln  connect ion wt th h ls  act lv l t les

fon them.

l+.  Dur ing the year .  L965,  pet i t lonen,  Leon A.  Monnlq a lso

received conmlss lons fnom the Equi tab le and Capl ta l  Insunance

Companies fon the saLe of  lnsur .ance.  Pet l t ionerrs  assoclat lon wl th

Capital Insunanco Company ter.rninated in Januany, L965. I 'he actlvit les

of  pet i t loner  fon Equl tab le L l fe  fnsunance Company eonsis ted.  on ly  of

the sa le of  l i fe  lnsur .ance.

5.  Duning the year  1965,  pet i t ionen,  Leon A.  Monnlg mainta lned

an of f lce in  h ls  home fnom r lh lch he conducted busLness.  fn  ad.d l t ion,

he was pnovided an off ice by the Hanry Schultz and Company. He has

neverr  f i led a schedule t rcn fon Federar  income tax punpos€s.

6.  Pet i tLonens have fa lLed to  substant la te the l r  c la lms fon

medlca l  and business expenses.

coryLUSI-ONS OF r,AW

A.  Tha t  pe t i t i one rs ,  Leon  A .  Monn is  and  Myn t le  Morn i s ,  f a l l ed

to demonstnate that  they l rer .e  ent i t led to  deduct  medica l  expensea

and cer ta in  bus lness expenses c la lmed on the l r  1965 New Yonk State

Lncome tax nesident return.

B.  That  the  ac t iv l t ies  o f

t l re yean l . -965 in connect lon wl th

fnsurance Companies,  const i tuted

business within the meaning and

pet i t loner ,  Leon A.  Hor r ls ,  dun lng

the Equi table Li fe and Capltal

the carnylng on of  an uninconponated

intent of  seet lon 703 of  the Tax Law.
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C- That pet i t lonen, Leon A. Monnls,  was an employee of

Hanny Schultz and Company.

D. The nevlsed Not lce of  Def ic lency,  dated Januany 2p, 1958,

with rospect to the pensonal  lneome taxes of  Leon A. Monnls and

Mynt le Mor.r . ls  1s sustained.

E. The revLsed t{ot lce of  Def ic iency of  Januany 28, 1968,

lmposing an uninconponated buslness tax on pet i t i -onen, teon A. MonnLs,

ls  den ied .

F. fhe pet i t lon of  Leon A. Monnls and Mynt le Mornis is denied

except to the extent so granted.

DATED: Albany, New Yonk
September 15, L976

\

VVr^4g,^- L*....r*--
COMMTSSTONER

COMMISSION

COMMISSIONER


