
STATE OF NEI^T YORK
STATE TAX COMMISSION

In the l" lat ter of  the Pet i t ion

o f

, I,IARTHA MC PHEETERS

For a Redeterminat ion of a Def ic iency or
a Revislon of a Determinatlon or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art icLe{o} 22 of the
Tax Law,for the Year(s) qi<*sdodr(s)
1 9 6 I  a n d  1 9 6 2 .

State of New York
County of Albany

Catherine Steele ,  belng duly sworn, depoees and says that

she is an enployee of the Department of Taxation and Flnance, over 18 years of

age, and that on the lst  day of October ,  L9 76, she served the withln

Notice of Decision by (cert i f led) mai l  upon Martha McPheeters

&EpEf,&|!bexloe<r:8) the petltioner ln the within proceedlng,

by enclosing a true copy thereof in a securely sealed postpaLd wrapper addreseed

as fol lows: Ms. Martha McPheeters
9752 Li tz inger Lane
St  Lou is ,  M issour i

and by depoeit lng same enclosed in a postpaid properly addressed wrapper in a

(post o{: f ice or off ic ial  deposltory) under the exctustve care and custody of

the Unlted StaEes Postal  Servlce within Ehe State of New York.

That deponent further says that the said addressee ie the €rpexEaOlffi

o&xfux) petitioner herein and that the address set forth on said lrrapper is the

lasE knorsn address of the 6cngrecemt#<irrxd>tbe) petitioner.

Sworn to before me thls

ls t  day  o f  October  ,  L976

rA-3 (2176)



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matt,er of the Pet,it lon

o f

IqIARTHA MC PHEETERS

For a Redeterminat ion of  a Def ic iency or
a Revf-slon of a DetermlnatLon or a Refund
of  Personal  Income

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le@ 22 of the
Tax Law , for the Year (s) >c8><eo{!E&9
1961  and  1962-

State of New York
County of A1bany

Catherine Steele , belng duly sworn, deposes and saye thaE

she is an employee of the Department of Taxation and Flnance, over 18 years of

age, and that on the lst day of October , Lg 76, she served the wtthin
Howard  O.  Co1gan,  ,J r . ,

Notice of Decision by (cert i f ted) mai l  upon Robert  Frankl in,
Horace Newman,

(representative of) the petltioner ln the withln proceedlng,

by enclos ing a t rue copy thereof  Ln a securely  sealed postpald wrapper addressed

Howard O. Colgan, Jr. ,  Robert  Frankl in & Horace Newman, Esqs.
as rol tons:ui lbank, 

T\r ' reed, Hadley & Mccloy
I Chase Manhattan Plaza
New York, New York 1OOO5

and by deposit ing same enclosed in a postpald properLy addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exctusive care and custody of

t t re Unlted States PostaL Servlce within the State of New York.

That deponent further says that the sald addreasee Ls the (representatlve

of the) peci t ioner herein and that the address set forth on said wrapper is the

last known address of the (representat ive of the) pet l t loner.

Sworn to before me thls

ls t  day  o f  October  ,  L9  76

Esq .
Esq .
Esq .

rA-3 (2176)



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Orvtabc L, 19?6

AODRESS YOUR REPLY  TO

T E L E P H O N E :  ( 5 I 6 ) 4$?-3850

STATE TAX COMMISSION

r l|r . ilrrthr l&tllrrt.r.
9?!tl lrltll"Bc lf,rrt
st lsul.|, ltfmq|rl

Drrr l|rr Hsfht ftitS3r

?Lease take notice of the DEClStg
of , the State Tax Commission enclosed herewi th.

PLease take further notice that pursuant to
Section$ 690 of the Tax Law, anY
proceeding in court to revieqt an adverse deci-
sion must be comrnenced within t0 mtlfr
f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matrer relat ive
hereto rnay be addressed to the undersigned, They
wilL be referred to the proper party

V

Enc.

cc :  Pet i t ioner rs
s.rrLry Ofttcrr

Representat ive:

Taxing Bureau t s Representative :

rA-r . .12 ( r /76)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the pet i t ion

o f

IvIARTHA MC PHEETERS

for Redetermination of a Deficiency or for
Refund of Personal Income Tax under Art icle
22 of the Tax Law for the Years 1961 and
L952 .

DECISION

Pet i t ioner ,  Mar tha McPheeters,  res id ing at  9752 L i tz inger  Lane,

St .  Louis  24,  Missour i ,  f i led a pet i t ion for  redeterminat ion of  a

def ic iency issued under  date of  Apr i l  13,  1965,  in  personal  income

tax for  the years L961 and L962 in  the amount  of  $56.06 p lus in terest

o f  $8 .95 ,  f o r  a  r o ra l  o f  $65 .01 .

A hear ing was duly  held on May L9,  L970,  &t  the of f ices of  the

state Tax commiss ion,  80 centre s t reet ,  New York c i ty ,  before

Lawrence  Newman,  Hear ing  O f f i ce r .  Howard  O .  Co lgan ,  J r . ,  Esq . ,

Rober t  Frankl in ,  Ese. ,  and Horace Newman,  Esq. ,  aLL of  Mi lbank,  Tbeei l ,

Had ley  and  McC loy  rep resen ted  the  pe t i t i one rs .  Edward  H .  Bes t ,  Ese . ,

appear ing by Solomon Sies,  Esg. ,  represented the Income Tax Bureau.

The record of said hearing has been duly examined and considered.

ISSUE

The issue in this case is the proper method of al locating primary

or  underwr i t ing prof i ts  by pet i t ioner ,  Mar tha McPheeters '  par tnership,

John C. Legg & Company, an underwriter and dealer in securit ies, when as

part of a public offering the partnership as member of an unde::writ ing

syndicate managed by a New York based underr^rr i ter enters into an
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underwrit ing commitment for the purchase of securit ies of an issuing

corporat ion,  and the resul t ing ef fect  o f  such a l locat ion on pet i t ioner ,

Martha McPheeters '  personal  income tax l iab i l i ty .

FINDINGS OF FACT

l .  Pet i t ioner ,  Mar tha McPheeters,  f i led New York State nonres ident

income tax returns for the years L96L and L962.

2.  On Apr i l  13,  1965,  the Income Tax Bureau issued a Not ice of

Def ic iency against  pet i t ioner ,  Mar tha McPheeters for  the years 1961

and L962.  Said Not ice of  Def ic iency was based on pet i t ioner ,  Mar tha

McPheeters '  share,  as a par tner ,  o f  par tnership income f rom pr imary or

underwrit ing profi ts earned by John C. Legg & Company during the years

in issue.  S ince the d isposi t ion of  Martha McPheeters '  pet i t ion is

cont ingent  on the State Tax Comrniss ion 's  determinat ion in  the Pet i t ion

of  John C.  Legg & Company,  the "F indings of  Fact"  in  sa id dec is ion

are hereby adopted.

CONCLUSIONS OF LAW

A. That the "Conclusions of Law" stated in the State Tax

Commiss ion 's  dec is ion in  the Pet i t ion of  John C.  Legg & Courpqnl ,  a

copy of  which is  a t tached hereto,  are hereby adopted.

B.  That  pet i - t ioner ,  Mar tha McPheeter ,  is  l iab le for  personal

income tax due on her proport ionate share of the partnership, John C.

Legg & Company's primary or underwrit ing profi ts al located to New York

State for  the years 1961 and L962,  in  the State Tax Conuniss ion

decis ion in  the Pet i t ion of  John C.  Legg & Company.



C. That the def ic iency

accordingly denied.

DATED: Albany, New York
October  L ,  1976
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hereby affirmed and the petit ioni s

STATE TAX COMMISSION


