
STATE OF NEId YORK
STATE TN( COMMISSION

In the l ' lat ter of  the Pet i t lon

o f

ERNEST LOS9VY & SHIRLEY LOEWY

For a Redeterminat lon of a Def ic lency
a. Refund of Personal Income

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

o f

or

theTaxes  under  Ar t i c le  (A t  ZZ
Tax Law fo r  the  Year (s l  L966.

State of New York
County of Albany

Margaret A. Groelz ,  being duly sworn, deposes and says Ehat

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 29th day of Apri l ,  L9 76, she served the within

Notice of Decision (w<ausdtsctfil&Scx] by (certifled) mail upon Ernest Loevrlz

& Shirley Loewy (rt|df$fr5ilt*rulXUXref the petltloner in the wlthin

proceeding, by enclosing a true copy thereof in a securely sealed postpald

\rrapper addressed as fol lows: Mr. and Mrs. Ernest loet ' ry
8945 River Landing Ttay
At lan ta ,  Georg ia

and by deposit ing same enclosed ln a postpatd properly addressed wrapper tn a

(post of f ice or off ic ial  deposltory) under the exclusive care and custody of

Ehe United States Post Off lce Department withln the State of New York.

That deponent further says that the sa.id a.ddressee is the Srpuwtts!fiAlle

gf) petltioner hereln and that the address Bet forth on sald ltrapper ls the laet

knonm addrese of the (rnnnsncatafidrrpx$&>tftd petltloner.

Sworn

29th

to before me thle

a.y of APri l
..1

AD-1 .30  (L /74 )

, 1976.



STATE TAX COMMISSION

SIAIE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

BU|LDING 9,  ROOM 107
STATE CATVIPUS

ALBANY, N.Y.12?27

A R E A  C O O E  5 I 8

f,Affglo AlbanY, New York

.hprlL t9' 1976

Itr'" nnd t$tr e Hrnoet toetrv
S94f" l t l" ir6s landlnq Wav
frt l .anta, G*orgln

F*ar Hrr ardl Mrc. tsgwtrr

Please take notice of the DSSISIO11
of the State Tax Commission enclosed herewith-

Please take further notice that pursuant to
Section 6al ggC of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 monthr.
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or eoncerning any other matter relative
hereto may be addressed to the undersigned.
ftrese wil l  be referred to the proper party for
rep l y .

E n c .

ec : hF*#*enarx
Law Bureau

S I A T E  r ^ x  C O M M r S 9 r O l l

H E A i l I c  U N l l

P A U L  G R E E N B E R G

9 E C R E T A R Y  T O
c o M M  I  s s r  o x

A O O R E S S  Y O U R  R E P L Y  T O

M R .  I V R I G H T

M R .  C O B U R N

M R .  L E I S N E R

(s18) 457-38s0

rA -1 - .12  (L2 /75 )



STATE OF NEW YORK

STATE TAX COMMISSTON

I n  t h e  M a t t e r  o f  t h e  P e t i t i o n

o f

ERNEST LOEWY And SHIRLEY LOEWY

f o r  R e d e t e r m i n a t i o n  o f  D e f i c i e n c y  o r
for Refund of Personal fncome Tax
u n d e r  A r t i c l e  2 2  o f  t h e  T a x  L a w  f o r
t h e  Y e a r  L 9 6 6 .

DECISTON

Pet i t ioners,  Ernest  Loewy and Shi r ley Loewy,  8945 River

Land ing  Way ,  A t l an ta ,  ceo rg ia ,  have  f i l ed  a  pe t i t i on  fo r  rede te r -

m ina t i on  o f  de f i c i encv  o r  f o r  re fund  o f  pe rsona l  i ncome tax  under

Ar t i c l e  22  o f  t he  Tax  Law fo r  t he  yea r  L966 .  (F i l e  No .  69LL2586 . )

A formal  hear ing was scheduled before Paul  B.  Coburn,  Hear ing Of f icer ,

a t  t he  o f f i ces  o f  t he  S ta te  Tax  Commiss ion ,  T \ ro  Wor ld  T rade  Cen te r ,

New York ,  New York ,  o r r  Sep tember  24 ,  L975 ,  d t  10 :45  A .M.  On

March  L6 ,  L972r  pe t i t i one r  wa ived  a  fo rma l  hea r ing  and  reques ted

tha t  t he  S ta te  Tax  Commiss ion  dec ide  the  case  upon  the  en t i re

reco rd  con ta ined  i n  the  f i l e .  The  S ta te  Tax  Commiss ion  renders

the  fo l l ow ing  dec i s ion  a f te r  due  cons ide ra t i on  o f  sa id  reco rd .

I S S U E

Were  pe t i t i one rs ,

ind iv iduals  of  New york

Ernest Loewy

Sta te  du r ing

Shir ley Loewy,  res ident

yea r  o f  L966 .

and

the
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FIIIDINGS OF FACT

1.  Pe t i t i one rs ,  E rnes t  Loewy  and  Sh i r l ey  Loewy ,  h i s  w i fe ,

f i led a Ne\,r York state combined income tax nonresident return

fo r  t he  yea r  L966 .  Pe t i t i one rs  repo r ted  a  to ta l  i ncome,  on  sa id

return4 received by them from the Army and Air Force Exchange

Serv i ce  i n  t he  amoun t  o f  $27 ,969 . l - 8 .  Pe t i t i one rs  a l t oca ted  $ I1 ,593 .14

of  that  amount  as earned whi re a nonres ident ,  o f  the s tate of

New York.  He c la imed a refund of  $45.05 and she c la imed a refund

o f  $69 .47  .

2 .  On  Apr i l  29 ,  1968 ,  t he  Income Tax  Bureau  i ssued  S ta te -

men ts  o f  Aud i t  Changes  aga ins t  pe t i t i one rs ,  E rnes t  Loewy  and

shi r rey Loewy,  imposing addi t ionar  personal  income tax for  the

year  L966 ,  i n  t he  amoun ts  o f  g39 r .B5  and  $341 .10  respec t i ve l y ,  upon

the ground that  they were res idents of  the State of  New york for

the  en t i re  yea r  o f  L966 .  I n  acco rdance  w i th  the  a fo resa id  S ta te -

men ts  o f  ^Aud i t  Changes  i t  i ssued  no t i ces  o f  de f i c i enc ies  i n  t he

sumso f  $416 .26  and  93G2 .35  respec t i ve l y .

3 .  Pe t i t i one rs ,  E rnes t  Loewy  and  Sh i r l ey  Loewy ,  I i ved  i n

New York s tate f rom August  I ,  1966 through December,  L966.

4.  Pet i t ioner ,  Ernest  Loewy,  had been an employee of  the

Depar tment  of  the Army and the Ai r  Force who worked and res ided

in  Germany  f rom May  15 ,  1947  un t i l  Augus t  15 ,  L966 .  He  mar r i ed

pe t i t i one r ,  Sh i r l ey  Loewy ,  Augus t  10 ,  1955 ,  who  was  emp loyed  by
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the Depar tment  of  the Army and Ai r  Force and who worked and res ided

in  Germany  f rom Februa ry  2 ,  L954  un t i l  Augus t  15 ,  1966 .

5.  Pet i t ioners,  Ernest  Loewy and Shi r ley Loewy,  in  the

per formance of  the i r  dut ies worked in  New York State f rom Augrust  15,

1966 unt i l  January 13,  1967,  when they were ass igned to Army

headguar te rs  i n  Da I las ,  Texas .

6 .  Pe t i t i one r ' s ,  E rnes t  Loewy ,  soc ia l  secu r i t y  ca rd  was

issued to h im f rom New York c i ty  dur ing the 1930's  and he maihta ined

a bank account  for  an indeterminate t ime in  New York Ci ty .  He

voted f rom the State of  Maine and h is  Armed Forces record ind icates

tha t  h i s  ' home o f  reco rd '  has  been  Rumfo rd ,  Ma ine ,  s ince  1956 .

7.  Pet i t ioners,  Ernest  Loewy and Shi r ley Loewy,  spent  less

than  183  days  i n  New York  S ta te " i n  L966 .

CONCLUSIONS OF I,AW

Tha t  du r ing  the  yea r  L966 ,  pe t i t i one r ,  E rnes t  Loewy ,  was  a

domic i l iary  of  the State of  Maine.  He never  aequi red New Yonk

domic i l e .

Tha t  s ince  pe t i t i one r ,  E rnes t  Loewy ,  was  a  domic i l i a r y  o f

the  S ta te  o f  Ma ine  du r ing  the  yea r  1966  and  s ince  he  spen t  l ess

than 183 days in  the State of  New York,  he was therefore a nonres ident

i n  acco rdance  w i th  the  mean ing  and  i n ten t  o f  sec t i ons  605 (a )  (2 )

and  605 (b )  o f  t he  Tax  Law.  Pe t i t i one r ,  Sh i r l ey  Loewy ,  i s  a l so
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cons ide red  to  be  a  domic i l e  o f  t he  S ta te  o f  Ma ine  s ince  a  w i fe ' s

domic i le  fo l lows that  o f  her  husband in  accordanee wi th  the meaning

and  i n ten t  o f  20  NycRR Io2 .2  (d )  ( 5 ) .

That  the pet i t ion of  Ernest  Loewy and Shi r ley Loewy is  granted;

t ha t  t he  no t i ces  o f  de f i c i enc ies  i s sued  Ap r i l  29 ,1968 ,  a re  cance l l ed

and the Income Tax Bureau is  hereby d i rected to  refund to  Ernest

Loewy the sum of  $45.05 together  wi th  such in terest  as may be

rawfu l ly  owing and to sh i r rey Loewy the sum 969.47 together  wi th

such in terest  as may be lawfu1ly  owing.

DATED: Albany, New York
Apr i l  29 ,  L976

l ^

COMMISSTONER

STATE TAX CCI,IMTSSION

%r*-r{
COMMISSIO


