
STATE OF UrW vOnr
starr rAX coMMrssroN

In  the l " la t ter  of  the Pet i t ion

. o f

J O S E P H  J .  L I S S

For a Redeterminat ion of a Def lc iency or
a Revtslon of a Determinat ion or a Refund
of Personal Income
Taxes under  Ar t icLe(c i  22 of the
Tax Law for the Year{s}xm<*Exio$G}
L97L .

State of New York
County of Albany

Carmen Mottolese , being duly sworn, deposes and eays that

she is an employee of the Department of Taxation and Flnance, over 18 years of

age, and that on the 28th day of September ,1976, she serx/ed the wiEhln

Not ice of  Decis ion by (cert i f ied) mai l  upon Joseph J.

L iss (XWlthe petttl.oner ln the wlthln proceedlng'

by enclos ing a t rue copy thereof  ln  a securely  sealed postpald wrapper addreseed

as fo l lows: Mr.  Joseph J .  L iss
Box 341
W1mantskill, New York L2L98

and by deposlt ing same enclosed in a postpatd properly addreseed wrapper ln a

(post of f ice or off lc lal  depository) under the exclustve care and cust,ody of

the United States Postal  Servlce withln the State of New York.

That deponent further says that the sald addreasee i.s the (fgnX*gg$!*jklfk

ffxEtle* petitioner herein and that the address set forth on sald wrapper ls the

last knou'n address of the (fggX**gt{**l<kgr*{xkbg} pettttoner.

Sworn to before me thls

2gth day of September

AFFIDAVIT OF I.{AILING

,  L976.

rL-3 (2176)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Septembar 28, 1976

ADDRESS YOUR REPLY  TO

rEL EPH.N E:,r, r, 45-L.38i10.-

r
Mr. Joaeph J. LLat
Box 34I
I.Iynantoklll, l{ew Iork 12198

Dear ltr. tlse:

pLease rake norice of rhe DECISIOT{
of the State Tax Conrnission enclosed herewith.

PLease take further notice that pursuant to
Section(iF) 690 of the Tax Law, anY
proceeding in court to reviert an adverse deci-
sion must be commenced within 4 rcnthe
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other rnatter relative
hereto may be addressed to the undersigned. They
will be referred to the proper Party for reply.

:P tTlt,YP*>
n  

d t t . - . t ; 1  , - l  
'  \ / ! < < . < {

\/
Srenk J. Puccle
Supetrrlaor of Snall
ClaLns Hearlngr

Enc.

c c :

Taxing Bureau's Representat ive:

rA -1 - .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

]OSEPH J .  L ISS

for a Redetermination of a Deficiency
or for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the  Year  L97L .

DECISION

Pet i t i one r ,  Joseph  J .  L i ss ,  Box  341 ,  Wynan tsk i l l ,  New York

1-2L9B, f i led a petit ion for redetermination of a deficiency or

for refund of personal income tax under Art icle 22 of the Tax Law

for  L97L.  (F i1e No.  L-84288657>.  A smal l  c la ims hear ing was held

be fo re  Har ry  Huebsch ,  Hear ing  O f f i ce r ,  June  L6 ,  L976 ,  d t  9 : I5  A .M. ,

at  the of f ices of  the State Tax Conrn iss ion,  Room 107,  Bui ld ing /19,

State Campus,  Albany,  New York.  The pet i t ioner  appeared pro se.

The Income Tax Bureau appeared by PeLer  J .  Crot ty ,  Esq. ,  (Solomon

S ies ,  Esq . ,  o f  counse l ) .

ISSUE

Whether or not travel expense incurred in trips to New

become familiar with the stock market and purchase stock

considered a substant iated proper deduct ion.

York City

is  tot o

be
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FINDINGS OF FACT

1.  Pe t i t i one r ,  Joseph  J .  L i ss ,  t ime ly  f i l ed  a  L97L  pe rsona l

income tax return. On audit,  the Income Tax Bureau disal lowed

expenses incurred for a separation agreement and tr ips to New York

City for information and stock Lransactions as being unsubstantiated

and personal in nature. Also, a difference in the amount of Federal

and New York State i temized deduct ions was adjusted.  A Not ice of

Def ic iency was issued YIay 20,  L974 in  the amount  of  $150.53 addi t ional

tax  due  p lus  $18 .94  i n te res t  f o r  a  to ta l  o f  $L64 .47 .  Pe t i t i one r ,

Joseph J.  L iss,  agreed to a l l  issues except  for  the expense incurred

for  t r ips to  New York Ci ty .

2.  Whi le  at  a  lake in  upstate New York,  pet i t ioner ,  Joseph J.

L iss,  became acquainted wi th  Mr.  G.  Spr insky,  a  New York Ci ty  s tock-

broker. The broker invited petit ioner to confer with him in New York

City and learn about the stock market.

3 .  Pe t i t i one r ,  Joseph  J .  L i ss ,  made  seven  o r  e igh t  t r i ps  to

New York  C i t y  a t  a  cos t  o f  $117 .00  o r  $ l -18 .00 .  Dur ing  these  t r i ps  he

became famil iar with stock market operations and made stock transactions.

4. No evidence was introduced to substantiate the expense and

amounts in question. No evidence was introduced to show that stoek

transacLions and information related thereto could be obtained only

outs ide of  the pet i t ioner 's  l iv ing area by resor t ing to  t r ips to  New

York  C i t y .
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CONCLUSIONS OF LAW

That  pet i t ioner ,  Joseph J.  L iss,  fa i led to  carry  the burden

proof that the travel expense incurred was ordinary and necessary

requi red by sect ion 2L2 of  the In ternal  Revenue Code.

That  the pet i t ioner  fa i led to  produce any substant ia t ion of

the c la imed t ravel  expenses as requi red by sect ion 274(d)  of  the

Internal Revenue Code.

That  the pet i t ion of  Joseph J.  L iss is  denied and the Not ice

o f  De f i c i ency  i s  sus ta ined .

DATED: Albany, New York
Sep tember  28 ,  I 976

STATE TAX COMMISSION


