
STATE OF NEW YORK
STATE TN( COMMISSION

In  the Mat ter  of  the Pet iElon

o f

AI{NE LA},IONT

For a Redetermlnatlon of a Deficiency
a Refund of Personal Income
Taxes under  Ar t ic le  (s)  22 o f
Tax Law for the Year(s) 1966 and

1 967

Sta te  o f  New York
County of Albany

MARYLOU SA},IUELS ,  being duly sworn, deposes and says that

she is an empLoyee of the Department of Ta.xat ion and Financer over 18 years of

age, and that on the 30thday of Apf i l  ,  L9 76, she served the wlthin

N o t i c e o f D e c i s i o n f f i b y ( c e r t i f i e d ) m a i 1 u p o n A n n e L a r n o n t

M the pet l t ioner in the wlthin

proceedlng, bI enclosing a true copy thereof in a securely sealed PostPald

\rrapper addressed as folLows: Miss Anne Lamont
315 West  57 th  S t ree t
New York, New York 10019

and by deposit tng same enclosed ln a postpald properly addressed wrapper ln a

(post of f ice or off lc ial  deposttory) under the excl-usive care and custody of

the United States Post Off lce Department l r i th ln the Stat,e of New York.

That deponent further says that the sa.id addressee is the fgk11tgfl*ig&e

otX pet l t ioner hereln and that the address set forth on saLd wra.PPer is the laet

known address of the M) pet i t ioner.

Sworn o before me thie

o f
I

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

or

the

t

d

AD-1.30  (L174)



STATE TAX COMMISSION

STAIE OF NEW YORK

DEPAR,TMENT OF TAHTION AND FINANCE

BUILDING 9,  ROOM IO7
STATE CAMPUS

ALBANY, N.Y. 12227

A R E A  C O D E  5 I 8

Datad. AIbanY, New York

Aprlt 30, L976

MLrg Anne Lanont
315 West 57th $treet
New York, New York X0019

Dear MLeg Lamont r

Please take notice of the pgp4g6 OBDER
of the State Tax Commission encf.osbcf herewith-

P1ease take further notice that pursuant to
Section hi OgO of the Tax Law, any
proceedi-i'! 

-i-n- 
court to review an adverse deci-

sion must be commenced within 4 monthr
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
rep l y .

E n c . rt4{
ee :  PeL i t i ene r ' s  nep resen ta t *ve

Law Bureau

s T A T E  t A X  C O M M l S S l O t l

H E A R I I I G  U N I T

P A U L  G R E E N B E R G

S g C R € T A R Y  T O

c o M M  l s s  l 0 l {

A D D R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T

M R .  C O B U R N

M R .  L E I S N E R

(s18) 4s7-38s0

rA -1 .12  (L2 /7s )
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STATE OF NEI4I YoRK
STATE TAX COM},IISSION

I n  t he  Ma t te r  o f  t he  Pe t i L i on

o f

ANNE LAMONT

f o r  RedeEerm ina t i on  o f  De f i c i ency  o r  f o r  Re fund  o f

Personal Income
Taxes under  Ar t ic le(s)  22 of  the Tax Law for  the
Yea r ( s )  I 966  and  I 967 .

DEFAULT ORDER

Pet i t ioner(s)  Anne Lamont ,  3 I5 West  57th Street ,  New York,  New York,

f i l ed  a  pe t i t ion  fo r  redeterminat ion  o f  de f ic iency

or for refund of personal inCOme taxes under Art ic le(s)

2 2  o f  t h e  T a x  L a w  f o r  t h e  y e a r ( s ) I 9 6 6  a n d  1 9 6 7  F i l e  N o . ( s )  8 6 5 6 0 9 9 5 .

A formal hearing on the pet i t ion was scheduled before

Zygmunt Epstein, Hearing Off icer ,  at  the of f  ices of the State

Tax Commission, 2 World Trade Center, New YOrk, New York,

on  March  23 ,  1976  a t  10 :45  A .  M .  .  No t i ce  o f  sa id  fo rma l

hearing was given to petitioner(s) XDilOAGOOOilfiGA(W

P e t i t ione r ( s ) cr>O€'$dltic8€6dg)xX*mtgOgt**ftid€< d id

nor appear at the formal hearing A default  has been duly noted.

Now on motion of the attorney for the Department of Taxat ion and Financet

i r  i s

ORDERED that the pet i t ion of Anne Lamont

be and the same is hereby denied.

A lbany ,  New York

Apr i l  30 ,  L976



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

BUILDING 9, ROOM lO7
STATE CANIPUS

A|-BANY, N.Y. 12227

A R E A  C O O E  5 I 8

Dated. Albany, New York
Apr i l  30 ,  L976

Miss Anne Lamont
315 West 57t}:" Street
New York, New York 10019

Dear Miss Lamont:

Please take notice of the DEFAULT ORDER
of the State Tax Commission enclosed herewith.

Please take fur ther  not ice that  pursuant  to
Section $Ui 0gO of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 months
from the date of this not, ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
Tlnese wil l  be referred to the proper party for
rep l y .

Enc .

i+e
Law Bureau

S T A T E  I A X  C O M M T S S t o t {

H E A R I N G  U I { I I

P A U L  G R E E N B E R G

S E C R E T A R Y  T O
c o M M r s s r o i l

A O O R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T

M R .  C O B U R N

M R .  L E I S N  E R

(s18) t+57 -3850

yours ,

B./ Coburn
SUPERVISING TAX
HEARING OFFICER

rA -1 .12  (L2 /7s )
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STATE OF NEW YORK
STATE TAX COMMISSION

for  Redeterminat ion of  Def ie iency

Psrsonal Income
fales 

-u-ntlei-Ai€ic1e(s) 
22 of t

Yea r (s )  19€6  and  1967 .

In  the  Mat te r  o f  the  Pet i t ion

o f

ANNE IAMONT DEFAULT ORDER

New York, Nerw York,

redeterminat ion  o f  de f ic iencY

taxes  under  Ar t i c le  (s )

.  F i l e  N o .  ( s )  8 6 5 6 0 9 9 5 .

was scheduled before

a t  the  o f f i ces  o f  the  Sta te

or  fo r

he Tax

Refund of

Law for Ehe

Petit ioner(s) Anne lamont. 315 West 57th Street,

f i l ed  a  pe t i t i on  fo r

or for refund of personol tncome

22 of  Ehe Tax Law for  the year(s) l$66 And 1957

A formal hearlng

?ygmunt Epsteln, Hearlng Offlcer

Tax  Commiss ion ,

on March  23 ,  1976

hearlng was given to

2 -World Trade Centar, Now York. Nwr York,

at  10 :45  A.M.  '  Not ice  o f  sa id  fOfmal

pe t i t ioner  (s )

on the pet i t ion

Petltioner (s) *ncne66bl*m*ffi d id

not appear at the fOfmAl heaf ing A default  has been duly n<jted'

Nor,r  on motlon of the attorney for the Department of Taxat ion and Financet

i t  i s

0RDERED that the petition of Anne lamont

be and the same is herebY denied.

DATED: Albany, New York

Aprl.l 30, L976

COMMISSIONER

COMMISSION



STATE OF NEId YORK
STATE TAX COMMISSION

In the l,latter of the Petition

o f

EDWARD J. & CARMEN M. LANCEVICH

For a Redeterminat ion of a Def ic iency or
a Revtsion of a Determinat lon or a Refund
of Personal Income
Taxes under Art icl.eQ$ 22

AFFIDAVIT OF I'{AILING

of the

, being duly sworn, deposes and says that

Department of Taxatlon and Finance, over 18 years of

day of September , 1976 , she served the withLn

Tax Law for the YearS|>cm<eEodxd$i L972.

State of New York
Counry of Albany

Cather ine  Stee le

she is an empLoyee of the

age, and that on the 28th

Not ice  o f  Dec is ion by (cert i f ied) mai l  upon Edward J. & Carmen M.

Lancevich {oqrorsetutrkhaeontr) the petitloner Ln the wlthln proceeding,

by enclostng a true copy thereof in a securely sealed postpaid wrapper addreseed

as fol lows: Mr. & Mrs. Edward J. Lancevich
951 East  7 th  S t ree t
Brooklynp New york 11230

and by deposlt lng same encLosed in a postpaid properly addreseed wrapper ln a

(post of f iee or off lc ial  deposltory) under the exclusive care and custody of

the Unlted States Postal  Service within the State of New york.

That deponent further says that ttre sald addreeaee is the Gcpoesrxtat*xe

d€<t}f$) petitl"oner herein and that the address set forth on said wrapper le the

last known address of the QruElueexEaootr$a{Fxlru) petitioner.

t \

Sworn to before me thls

28th day of September

rA^3 (2176)

,  Lg -16



STATE TAX COMMISSION

STATE .OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y .  N . Y .  1 2 2 2 7

Septenbex 28, 1976

A D D R E S S  Y O U R  R E P L Y  I O

TELEPHoNE:  1 r , .1  457-3850

r !{r. & ilrs. Edvatrd Jr lanccvLch
961 East 7th Street
tsrooklynr Nfir York 11230

D6a!a ltr. & !lrB. L,anegvlchr

Please take notice of the DBCfSfOH
of the State Tax Conrnission enclosed herewith.

?lease take further notice that pursuant to
SectionFg 690 of the Tax Law, anY
proceeding in court to reviel^t an adverse deci-
sion must be cornmenced within 4 nOntho
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund aLlowed in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

ff 
tru)Y YoYt>

^Jrur---k 4
Frank ui Puccla
supcrvLtor of SnallEnc.

. Clains Hearingt
ltlt (xx8

Taxing Bureauts Representat ive:

rA-1 .12  (L /76)
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STATE OF NEW YORK

STATE TAX COM}'ISSION

In the Matter of the Petit ion

o f

EDWARD J. & CARMEN M. LAI{CEVICH

for Redetermination of a Deficiency
ot for Refund of Personal Income Tax

""a"t 
Art icle 22 of the Tax Law for the

Yea r  L972 .

}ilhether or not certain income received

Inst i tu te of  New York Ln 1972 is  considered

ship or  fe l lowshiP grant .

DECISION

Pet i t ioners,  Edward J .  and carmen M. Lancevich,  961 East

7rh s t reet ,  Brooklyn,  New York 11230,  f i led a pet i t ion for  a

redetermination of a deficiency ot for refund of personal income

raxes under  Ar t ic le  zz of  the Tax Law for  the year  L972.  (F i le

No.  2-L424278S).  A smal l  c la ims hear ing was held June 7,  L976

a t  l 0 :15  A .M.  be fo re  Ha t t y  Huebsch ,  Hear ing  o f f i ce r ,  a t  t he

of f iees of  the s tate Tax Commiss ion,  Two Wor ld Trade center '

New York, New York. The petit ioners appeared pro se. The Income

Tax Bureau was represented by Peter  J .  Crot ty ,  Esq ' ,  (Abraham

Schwar t z ,  Esq . ,  o f  counse l ) .

ISSUE

from Polytechnic

an excludable scholar-



(2)

FINDINGS OF FACT

l .  Pet i t ioners,  Edward J .  Lancevich and Carmen Lancevich,

t imely  f i led a jo in t  Lg72 New York State res ident  income tax return.

On audit,  the Income Tax Bureau disal lowed a deduction for mort-

gage  tax  and  a l so  d i sa l l owed  a  $4 ,099 .27  exc lus ion  f rom g ross

income as a scholarsh ip or  fe l lowship grant .  Pet i t ioners,  Edward

J. and carmen Lancevich, agreed that the mortgage tax deduction

was improper  but  contend that  the exc lus ion should be a l lowed.

2.  Pet i t ioner ,  Edward J .  Lancevich,  was a candidate for  a

Ph.  D in  e lect r ica l  engineer ing at  Poly technic  Inst i tu te of

Brooklyn.  He was a member of  the facul ty  and per formed h is  dut ies

as a teacher  for  approx imate ly  s ix  "contact"  hours per  week.  His

t i t l e ,  3s  an  emp loyee  o f  t he  i ns t i t u te ,  was  "Research  Assoc ia te . "

3. The National Science Foundation gave funds to the

Poly technic  Inst i tu te of  Brooklyn for  research in  e lect r ica l

engineer ing for  a  speci f ic  research pro ject .  The Inst i tu te awarded

conl racts ,  based on mer i t ,  to  i ts  facul ty  members for  research in

the pro ject  aTea.  Pet i t ioner ,  Edward J .  Lancevich,  could se lect

h is  own research subject  wi th in  the se lected area.  The amount

awarded to each faculty member was based on his job category at

t he  I ns t i t u t e .

4.  The research was not  requi red to  be per formed at  the

inst i tu te.  Pet i t ioner ,  Edward J .  Lancevich,  engaged in  the

research work both at  home and at  the rnst i tu te.  He per formed



(3)

his research duties during the school semes ter at those times when

not teaching and devoted himself ful l  t ime to lesearch for two

months during the sunrner.

5.  Pet i t ioner ,  Edward J .  Lancevich,  was not  requi red to

g ive the research resul ts  to  the Nat ional  Sc ience Foundat ion.

The Polytechnic Insti tute of Brooklyn gave the f inal report or

d isser tat ion to  the Nat ional  Sc ience Foundat ion.  I t  was a requi re-

ment of the grant that when the report was published, i t  would

contain a paragraph refert irng to the National Science For:ndation

and state that the research was conducted under National Science

Foundat ion auspices.

6.  Pet i t ioner ,  Edward J .  Lancevich,  never  received any

letter or other communication or contract concerning the grant

from either Polytechnic Insti tute of Brooklyn or the National

Science Foundat ion.

7.  Pet i t ioner ,  Edward J .  Lancevich,  was g iven the same

renumeration each month for the entire year. The entire amount'

was reported on his withholding sl ip as wages and income Eaxes

were deducted from this entire amount. Part of these wages come

from the Insti tutets academic fund and part from the grant

money fund.



(4 )

CONCLUSIONS OF LAW

A. ThaE pet i t ioner ,  Edward J .  Lancevich,  was pr imar i ly  an

employee of Polytechnic Insti tute of Brooklyn engaged in teaching

and research work in  such capaci ty  as an employee.

B. That the research was primari ly performed for the Insti tute

to help i t  meet i ts outstanding contractual conrnitment to Lhe

Nat ional  Sc ience Forrndat ion.

C.  That  the s t ipened received by pet i t ioner ,  Edward J .  Lancevich,

was for services performed primariLy for the benefit  of the grantor,

Poly technic  Inst i tu te of  Brooklyn,  and does not  qual i fy  as a scholar-

"sh ip or  fe l lowship grant  under  sect ion l l7  of  the In ternal  Revenue Code.

D. That the petit ion of Edward J. and Carmen M. Lancevich is

den ied  and  the  No t i ce  o f  De f i c i ency  i s  sus ta ined .

DATED: Albany, New York
September 28, 1-976

COMMISSION

\ -

Vlv-t-tc,*-. lClw**
COMMISSIONER
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STATE TAX COMMISSION

SIATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

September 28, 1976

t"l7t

A D O R E S S  Y O U R  R E P L Y  T O

T E L E P H o N E :  ( s ' s )  4 5 7  - 3  8 5 0

r Mr. & Mrs. Edward ,J. Lancevich
961 East  7 th Street
Brooklyn, New York 11230

Dear Mr. & Ivlrs. Lancevich:

?l-ease take not ice of the DECISION
of the State Tax Conunission enclosed herewith,

Please take further not ice that Pursuant to
SectionQ€) 690 of the Tax Law, anY
proceeding in court to review an adverse deci-
sion must be comrnenced within 4 months
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto may be addressed to the undersigned. They
will be referred to the proper party for repLy.

Verv trul-v vours.- - , '  
, ' " l  (7-

a-yL<>*.Q ,.tl 
\J-&*a

Frank .lY Puccia
Supervisor of SmallEnc.

Claims Hearings
uo<xxxxeood,uxen'{x><xegoexma:dnec

Taxing Bureau's  Representat ive:

rA -1 .12  (L /76 )
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STA1S OF NEhI YORK

STATE TAX COMMISSION

In the Matter of the Petltlon

of

ED}IARD J. & CARMSN U. I,A}ICEVICH

for RedetermlnetLon of a- Def I'clency
oi-for Refund of Perconal. IncomelEax
,-a.i-eiir.re 22 of thc Tax Law for the
Year L972.

DECISION

Petlttoners, Ednrard J. and Camen M. Lancevlch' 96L Eaat

Tth srreet, Brooklyn, Now York 11230, fLled I petltlon for a

redetermlnat,ion of a deflciency or for refirnd of pereonal lncomc

taxes under Artlel.e 22 of the Tax Lew for the year L972' (Flle

No. 2-L4242788). A gnalL clalne hearlng was hcld June 7', 1976

at L0:15 A.M. before Harry Huebeeh, Hearlng offleer, at the

offices of the State Tax Comiee!.on, lvo tlorld Tradc Center;

New york, New York. Ttre petltlonere appeared PIg qe. I'tre Ineooe

Ter Br.rreau wa8 roprescnted by Peter J. Crotty, EBt[', (Abratran

Schwartz, Eeq., of corrneel)

ISSIIE

lltrether or not eerteln tncome'recclved

Lnatltute of Ncw Tork tn 1972 lc consldercd

shlp or fellowehLP grant.

from PolYtcebnlc

an ercludablc ocholar-



(2'

ql$qrN,cs or rA-cr '

1- Petl'tloncrf , Ednerd J. Irencevlch and Carrrn Lenecrrtcb.

tlnely fLlcd a Jolnt L972 Ncr York Stato rerldent lncomc ru rGturn.

0n audlt, the lueow Tar Dureau dLrallored a deductton for Dort-
gage tar and also dicalltred a $4,099.27 exelualon from grorr

lneoao as a scholerchlp or fcllwshlp grant. Potitlonrrs , Ednard

J. and Carnea LancevLch, agracd that the oortgagc tar dcdgctton

wac lupropor but conte,ad thet the rxcrwtou rbould be allwrrd.

2. Patltloncr, Bdnard J. Lenccrd.ch war e crndtdato for c

Ptr. D tn alcctrLcal cngtnccrtng at ?olytcclrnle rnstihfia of

trooifyr. '' EQ rat a ncder of the faculty and parfot-ned htg duttce

at a teaehar for approrLnrtaly rll ttcontr,etr bourr per rcrk. Bfu

tLtls, a8 an cmployee of ths Laetltute, was ttRcfonrch Arcoc1etG.r,

3. Iae lfatLonel scLcnce ForndatLon gave frnda to the
Polytectulc Inctltute of Brooklln for research Ln electrtcal

englnncrtng for a rpcclfic ralosrch proJect. lhe Xnetttuto avardcd

contraett, bsrsd on morlt, to Lte faeulty nenbon for rcrouch ia

the proJcct araa. PatLtLoucr, Ednard J. Lancevleh, could celect

hLc ma rcccarch arrbJcct rlthLa thc scleetcd arqr. Ita amorrnt
arardcd to cesh feculty usder war barad on htr Job cat.gory at
thc lartl,tutr.

4. The relcarch wal not rcqulrrd to bc pcrfomcd et thG
inatLtutc. PctltLoaer, Ednerd J. Lenccvich, rngaged in thc
rcsaarch work botb et hono aud at thc rnstLtute. Be pcrfornrd



I\
T
f

. (3)

htr ngerch dutlcr drslng tbr rahool roortcr lt tborr Elmr'ttb.n

not tuchfng end donot.d htErlf full ttt!. to rca.erctr f,or Aro

nonthr dur{ng the ltmlr'

5, Petl,tl.oncr, Edtnrd J, Lcnrcrrtch' al8. not toqrrl'rcd to

glvt thc rtrcarch roeultr to th. lfetionel gcknsr foundrtlob.

Iho Polytrcbnlc Institutr of lroohlyn grv! thc llnrl rlport or

dlttrrtatLon to thf Hetlonrl Eelcncc fotndrtLon, It rrr r reqtrlrr-

Fcnt of thr grrnt thrt rtrm tbr rrport Yat publllhrd, lt rmuld

contaLn a pcregrrpb roftrrlng to tb! l{atloarl Sohaco Fotndrtlon

rnd rtrtr thet the raraarctr wlf eonduetsd ltndcr trlrtlonrl 8el'rncl

Poundrtl.on aruplcsl.

6. Prtltlonrr, Ednard J. Imcrvlch, nGYGr rlallvrd my

lrtttr or otb.r coEtlltrlcrtl,oa or contrret conccrnlng the grent

frso rtthcr PolytrchnLc Inrtituts of lrooklyn pr ttrc HatLonel

Schncr Forrndatton.

7. PrtLtlonor, E&6rd J' X"rncrrrleh, arlf glvrn thc llu

rtnumrratton cre.h nonth for thr rntlro year. ltt rntlro errnC

r3f r.port.d on bir rtthholdtng rlip r. vrt.. end lncm t8:rrf

varu dodrrctod from thl.r rntirc rmunt'. Pert of, threc vet.J Cm

froo tbc Inrtltutt I r rcedd.c f,und a,rld prrt frou thr grrnt

Eoncy firnd.



(4)

gpNcl,usrq4s or LAIil

A. ltrat petltloner, Edrrard J. Lancevlch, w88 prfunarlly ea

employee of Polytechnlc Institute of Brooklyn engaged Ln teacblng

and reeeareh work !n euah capaclty aa en employee.

B. that the regeareh wae prlnarlly perfomed for the Instttute

to help Lt meet ite outetandlng contractual comltuent to ttre

NationaL Selence Foundation.

C, lqhat the atlpened recelved by petttionef, Edsard J. Laneevl.ch,

was for aervtces performed prlmarlLy for ttre beneflc of the grantor'

Polytechnlc Inetltute of Brooklyn, and doea aot qualLfy as a gcholer-

shtp or fellowehtp grant under gectdon L17 of ttre Internal Rsv€nuc Code.

D, Ttrat the petltton of Edward J. and Carmen M. Lancevleh ls

denied and the Nottce of DefieLency Ls eugtalned.

ALbany, Nerc York
September 28, L976
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