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STATE .OF NEW YORK
STATE TAX COMMISSION

In the l"latter of the Petition
z

o f
:

GEORGE B. & DOROTHY KRUG
For a Redeterminat ion of  a Def ic iency or  :
a  Revls ion of  a Determinat ion or  a Refund
of Personal Income and Unincorporated
Taxes under Art icle (s)22 & 23 of the
Tax Law for the Year(s) qfx*$M*O :

L966.  L967 and 1968.

AFFIDAVIT OF MAILING

Business

State of New York
County of Albany

Janet Mack

she is an employee of

age, and that on the

N o t i c e  o f  D e c i s i o n

rhe Deparrnenr' 
"I::":": ":;":":", 

","::' j";:,::':,

lst day of October , L9 76, she served the wlthin

by (cert i f ted) nail  upon George B. & Dorothy Krug

(repf**e{**, nre<trfl the petittoner ln the within proceeding,

by enclos lng a t rue copy thereof  in  a secureLy seaLed postpald wrapper addressed

as fo l lows:  Mr.  & Mrs.  George B.  Krug
342 Brookvale Road
Bu t l e r ,  P .O .
Smoke Rise,  New Jersey 07405

and by deposlt ing same enclosed ln a postpaid properly addressed wrapper ln a

(post off lce or off icial depository) under the excLusive care and custody of

the United States PosEal Servlce wlthln the State of New York.

That, deponent further says that the said addreasee is the QK*I6$ef**!CruF

gfueln* petitioner herein and that the address set forth on sald lrrapper ie the

last knrrr,rn address of the (UefXgqeg**kirlg<gf<xf#f) petlttoner.

Sworn to before me thls

1 s t  d a y  o f  O c t o b e r

rA-3 (2176)

,  L976 .



STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t lon

o f

GEORGE B. & D6RSTIIY KRUG : AFFIDAVIT OF MAILING

For a Redeterminat ion of  a Def ic iency or  :
a  Revls ion of  a Determinat ion or  a Refund
of Personal Income and Unincorporated Business
Taxes under Art icLe (s)22 & 23 of the
rax Law for the 

l"itgfA****xte6(*) 
:

L966,  L967 and 1968

State of New York
County of AlbanY

Janet Mack

she is an employee of the

age, and that on the lst

N o t i c e  o f  D e c i s i o n

( representat ive of )

by encloslng a t.rue copy thereof in a

as foLlows: Melvin Becourtnev
160 5th Avenue
New York, NY

, being duly sworn, deposes and says that

Department of Taxatlon and Finance, over 18 years of

day of October ,  L9 76, she served the wlthin

by (certlfied) mall uponMelvin Becourtney

the petitloner ln the wlthin proceedlng,

securely sealed postpald rf,rapper addressed

and by deposit lng same enclosed in a poetpald properLy addressed wrapper ln a

(post of f ice or off ic lal  depository) under the exctuslve care and custody of

the Unlted States Postal  Servlce within the State of New York.

That deponent further says that the said addreaaee ls the (representat.ive

of the) pet i t ioner herein and that the address set forth on sald l rrapper ls the

last known address of the (representat ive of the) pet l t loner.

Sworn to before me thls

ls t  daY o f  oc tober

rA-3 (2176)

,  L976



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Octobor 1, 1976

A O D R E S S  Y O U R  R E P L Y  T O

TELEPH.NE:, r , , r ,  457'3850

r
ltr. & *frs. Goo;go B. Knrg
343 Brookvelr fisad
&rt ler,  P,0.
$notce Rlae , llaru Jcraoy 07405
P;91 ilr, & lfr, Fnrgr
PLease take notice of the DECISIOII

of the State Tax Conrnission enclosed herer l i th '

::::i:"i:|rfrfhhr ?lf ""'l?'.1:';H"l,"il .",
proceeding in court to review aF adverse deci-

sion must be commenced within 4 mnthg

f rom the  da te  o f  th is  no t ice .

Inquiries concerning the comPutation of tax
due or refund allorved in accordance r^tith this
decision or concerning any other matter relat ive
hereto may be addressed to the undersigned. They

will be referred to the proPer Party for reply'

a,u"ryr'ry!@:t;#0

Enc .

c c :  P e t i t i o n e r r s

Frrrrk J. Puceia
Supenr!,eor of
$ns[ Cla{lnt Bcarlnge

Representat ive:

Taxing Bureau's RePresentat ive:

T A - 1 .  L 2 ( t / 7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Pet i t ion

o f

GEORGE B. & DOROTHY KRUG

for  a Redeterminat ion of  a  Def ic iency or  for
Refund of Personal Income and Unincoiporated
Business Taxes under  Ar t ic les 22 and 23 of  the
Tax  Law  fo r  t he  Yea rs  L966 ,  L967 ,  f 968 .

DECISION

Pet i t ioners,  George B.  & Dorothy Krug,  342 Brookvale RoadT

Bu t l e r ,  P .0 . ,  Smoke  R i se ,  New Je rsey  07405 ,  f i l ed  a  pe t i t i on  f o r

redeterminat ion of  a  def ic iency or  for  re fund of  personal  income

and unincorporated business taxes under  Ar t ic les 22 and 23 of

t he  Tax  Law  fo r  L966 ,  L967 ,  L968 .  (F i l e  No .  1316L844 ) .  A

smal l  c la ims hear ing was held before Joseph Marcus,  Smal l  Cla ims

Hear ing Of f icer ,  d t  the of f ices of  the State Tax Conrn iss ion,  Two

Wor ld Trade Center ,  New York,  New York,  o f l  June 10,  L976.

Pet i t ioner  appeared wi th  h is  representat ive,  Melv in  Becour tney,

160 5th Avenue, New York City. The Income Tax Bureau appeared

by  Pe te r  C ro t t y ,  Esq . ,  (W i l l i am  Fox ,  Esq .  o f  counse l )

ISSUES

Did the pet i t ioner ,  a  res ident  o f  New Jersey,  mainta in a

bona f ide business of f ice outs ide New York State?

FINDINGS OF FACT

l .  Pe t i t i one rs ,

t imely New York State

L966 ,  L967 ,  and  L968 .

George B.  Krug and Dorothy Krug,  f i led

nonresident income tax returns for the years

Pe t i t i one r  a l l oca ted  a  po r t i - on  o f  bus iness
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income,  based on a c la im that  he mainta ined an of f ice in  New Jersey,

as wel l  as in  New York.

2.  On January 29,  L97L,  the Income Tax Bureau issued a

Statement of Audit Changes against petit ioners, George B. Krug

and Dorothy Krug, imposing addit ional personal income tax for the

years 1968,  Lg69 and 1970 on the ground that  the taxpayer  d id

not  have a bona f ide of f ice outs ide New York State and that ,

therefore,  a l l  brokerage income was taxable to  New York.

3.  A Statement  of  Audi t  Changes was a lso issued against

the pet i t ioner  for  un incorporated business tax on the ground that

his activit ies as an insurance broker were subj ect to unincorporated

business tax.  Penal ty  was imposed for  fa i lure to  f i le  and

unincorporated business tax return.  The Income Tax Bureau issued

a Not ice of  Def ic iency for  each of  the aforesaid Statement  of

Audi t  Changes on Apr i l  12,  L97L for  to ta l  addi t ional  tax of

$1338.11,  p lus penal ty  and in terest  for  a  to ta l  amourt t  due of

$1 -773 .30 .  Pe t i t i one r ,  George  B .  K rug ,  was  an  i nsu rance  b roke r

associated wi th  the Travelers Insurance Co.  at  80 John Street ,

New York, New York during the years L966, L967 and L968 at which

t ime he res ided in  New Jersey.

4.  Pet i t ioner  test i f ied that  dur ing the per iod under

rev iew he operated h is  insurance business out  o f  h is  of f ice at

80 John Street ,  New York Ci ty .  I t  was the pract ice of  Travelers

Insurance Company to prov ide of f ice space and other  bus iness

serv ices to  i ts  brokers or  agents in  re turn for  which Lhe

brokers p laced a l l  or  most  o f  the insurance business wi th

T rave le rs .
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5.  Test imony was in t roduced ind icat ing that  pet i t ioner  was

in his New York off ice three days each week. He spent the other

days doing business out  o f  h is  home.

6 .  Pe t i t i one r  a l so  s ta ted  tha t  h i s  b roke r f s  l i cense ,

stat ionery and business phone ind icated New York Ci ty  as h is

bus iness  add ress .  Some c l i en ts  d id  ca l l  pe t i t i one r  a t  h i s  home

in  New Je rsey ,  acco rd ing  to  pe t i t i one r ' s  t es t imony ,  because  i t

was more convenient  and cheaper  for  those c l ients .

CONCLUSIONS OF LAW

A. That  the pet i t ioner  d id  not  mainta in a bona f ide of f ice

or  have a regular  p lace of  bus iness outs ide New York State.

Whatever activit ies may have been conducted from his home in

New Jersey were done there for  h is  own convenience.  Pet i t ioner 's

entire business income is deemed to be derived from New York

sources in accordance with the meaning and intent of section 632(c)

and sect ion 707 of  the Tax Law.

B.  Pet i t ion is  denied and def ic ienc ies for  personal  income

tax and unincorporated business tax are susta ined.

DATED: ALBANY, NEW YORK

October  l ,  L976

STATE TAX COMMISSTON


