
STATE OF NE}J YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

CARL and LILLIAIT KRAUSIAR

For a Redeterminat ion of a Def ic iency or
a Revislon of a Determination or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Article>(r) 22 of the
Tax Law for the Year(spcooc&extod6)L972.

State of New York
County of Albany

Catherine Steele , being duLy sworn, deposes and says that

she is an enpl-oyee of the Department of Taxatlon and Flnance, over 18 years of

age, and that on the 4th day of October ,  L976, she served the wlthln

Notice of Decision by (cert t f ied) mai l  upon CarI a Li l l ian Kraushar

(x4oeerxteof:rmo€& the petttioner ln the withln proceeding,

by encl-osing a true copy thereof in a securely seated postpald wrapper addresged

as foLlows: Mr. & Mrs. CarI  Kraushar

*::Jli:t"::::"I3iu"o,o 11010
and by deposit tng same enclosed in a postpald properly addreseed wrapper ln a

(post of f ice or off lc lal  depository) under the exclusive care and custody of

the Unlted States Postat Service withln the State of New York.

Ihat deponent further says that the said addreaaee ls the (uefr*gglHrgirle

pfxthe* peti-tioner herein and that the address set forth on said lrrapper is the

last knorm address of the (rc9:lreuoaxS!€<:o:lx!ft€t petltloner.
l

Sworn

4rh

to

d a

before me thl.s

of October

rA-3 (2/76)



STATE TAX COMMISSION

r

STATE OF NEW YOR,K

DEPARTMENT OF TN(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

October 4, 1976

!lr. & ti|rs. Carl l(raurhar
128 claflin Aoulovard
Frankltn sguarc, Ncrr York 11010

Dear !lr. & Hra. Kraurhart

PLease take not ice of the DeelalOn
of the State Tax Commission enclosed herewith.

Please take further not ice that pursuant to
SectionQEf 690 of the Tax Law' anY
proceeding in court to reviett an adverse deci-
sion must be conunenced within 4 rcnth6
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allotred in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the undersigned. They
wilL be referred to the proper party for reply.

Enc .

c c :

-4erl tnrLy yours,

^-/r-,-^4/%-U
Frank dI. hrccla
sulrcrviror of Snall

Hoarlnga

TaxLng Bureau's Representat ive:

A O O R E S S  Y O U R  R E P L Y  T O

rEL EPH.NE: ru',, I 45?:S5g-

rA -1 ,  12  (L /7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

CARL and LILLIAN KRAUSHAR

for a Redetermination of a Deficiency
or for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
the  Year  L972 .

DECISION

Peti t ioners,  CarL and Li l l ian Kraushar,  128 Claf l in Boulevard,

Frankl in Square,  New York 11010, f i led a pet i t ion for  redeterminat ion

of a deficiency or for refund of personal income taxes under

Art ic le 22 of  the Tax Law for L972. (Fi le No. 2-13839545).  A smal1

claims hear ing was held before Wi l l iam Valcarcel ,  Smal1 Claims

Hearing Off icer,  4t  the of f ices of  the State Tax Conrnission, Two

World Trade Center,  New York,  New York,  or  June 8,  1976. Pet i t ioner

appeared pro se and for his wi fe,  pet i t ioner,  L i l l ian Kraushar.

The Income Tax Bureau appeared by Peter Crot ty,  Esq.,  (Frank Levi t ,

Esq .  o f  counse l ) .

ISSUE

Did the amount claimed

business expense const i tu te

by the pet i t ioner

a proper deduction

as an employee

for the tax year L972?
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FINDINGS OF FACT

1.  Pet i t ioner  f i led a New York State income tax res ident

return for  L972,  whereby he deducted,  ds an employee business expense,

the amount of transportation expenses in excess of the amount

reimbursed by his employer. This excess amount represented expenses

for  automobi le  t ranspor tat ion f rom the pet i t ioner 's  personal  res idence

to his place of employment. Upon audit,  the Income Tax Bureau issued

a def ic iency d isa l lowing the excess automobi le  expenses c la imed.

2.  Pet i t ioner  was the Assis tant  Di rector  for  Occupat ional

Educat ion at  the Mid-Westchester  Center  for  Occupat ional  Educat ion

located at  65 Grass lands Road,  Valhal la ,  New York.  His  dut ies

required him to visit  dif ferent l-ocations within a ten-mile radius

and to par t ic ipate in  per iod ic  meet ings wi th  school  o f f ic ia ls  of  33

d i f f e ren t  schoo l  d i s t r i c t s .

3.  S ince the pet i t ioner  needed h is  automobi le  to  carry  out  h is

various duties, he drove his automobile everyday to and from his

home and his place of employment.

4. Accordingly, the excess amount deducted over reimbursements

was  a  to ta l  o f  $2 ,486 .08 ,  wh ich  cons i s ted  o f  au tomob i l e  expenses

o f  $2 ,346 .48  and  t o l l s  o f  $360 .00 ,  l ess  re imbu rsemen ts  o f  $220 .40 .

CONCLUSIONS OF LAW

A. The nature of the transportation expenses claimed is held

to be commutation expense. Accordingly, comrmrting expenses are non-

deductible personal expenses within the meaning and intent of Internal

Revenue  Regu la t i on  sec t i on  L .162 -2 (E)  .
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B.  The  pe t i t i on  o f

the Not ice of  Def ic iency

-3

Car l  and L i l l ian

issued September

Kraushar is

30 ,  L974 ,  Ls

denied and

sus ta ined .

DATED: Albany, New York
October 4,  L976

STATE TAX COMMISSION


