
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon
:

o f

MARVIN ANd CAROL KITMAN :

For a Redeterminat ion of a Def ic iency or :
a Revision of a DeterminatLon or a Refund
of Personal Income :

AFFIDAVIT OF MAILING

Taxes under Art ic le(q) 22 of the
Tax Law for the Year(q) or *f,*l€S&) L970 |

State of New York
County of Albanv

Barbara Quirino , belng duly sworn, deposes and says that

she is an empJ.oyee of the Department of Taxatlon and Flnance, over 18 years of

age, and that,  on the 28t1. day of September ,  L976, she served the wlthin

Decision by (cert l f led) mal l  upon Marvin and

Carol Kitman (fCOfp**q&e**X*g€) the petltloner ln the wlthln proceedlng,

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as fol lows: Marvin and Carol  Ki tman
L47 Crescent Avenue
Leon ia ,  New Jersey

and by deposit ing same enclosed in a postpaid properLy addressed wrapper ln a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

the Unlted States PostaL Servlce wlthln the State of New York.

That deponent further says that the sald addressee is the (5rDmacnkaDdxr

a&*hd petitloner hereln and that the address set forth on said lrrapper ls the

last knoron addrese of the (qpnf<*ggn**k*fxgfo{**) petltloner.

Sworn to before me thls
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon
:

o f
:

MARVIN And CAROL KITMAN
For a Redeterminat ion of a Def ic iency or :
a Revision of a Determi.nation or a Refund
of Personal Income :
Taxes under Art icLe6g* 22 of the
Tax Law for the Year(**gtx*gfitf*{*) L9702

State of New York
County of Albany

Barbara Quirino 
, being dul-y sworn' depoees and eays EhaE

she is an employee of the Department of Taxat lon and Finance, over 18 years of

age, and that on the 2}thday of September ,  L9 76, she served the vi i th ln

Decision by (cert i f ied) malI  upon Edwin Marcum

by enclos ing a

a s  f o l l o w s :

(represent,at ive of)  the pet i t ioner ln the wlthin proceeding,

true copy thereof ln a securely sealed postpaid wrapper addressed

Edwin Marcum, Esq.
4250 Hempstead Turnpike
Bethpage,  NY LL7L4

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic lal  depository) under the excluslve care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on sald nrapper ie the

last known address of the (representat ive of the) pet l t toner.

AFFIDAVIT OF MAILING

Sworn to before me this

zSthday of September ,  1976. B''-1**-,.* Ct'. rr,t Lyy\-b

rA- 3 (2l7 6>



STATE TAX COMMISSION

r

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Septe$er 28, L976

Taxing Bureau's Representat ive:

A D D R E S S  Y O U R  R E P L Y  T O

457-3850
T E L E P H O N E :  ( 5 t 8 ) -

I'Iarvln and Carol Kltnan
L47 Creecent Avenue
Leonla, New Jeroey

?tease take notice of the DeClgLOn
of.  the State Tax Conunission enclosed herewith.

Please take further notice that Pursuant to
Sect ion(s) 690 of the Tax Law, anY
proceeding in court to revielt an adverse deci-
sion must be cormnenced within 4 nOnthe
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund altowed in accordance with this
decision or concerning any other matter relat ive
hereto may be addressed to thi undersigned. They
will be referred to the proper party for repLy.

Very tnr ly yours,

Enc. Superrrlaor of Snall
CLaLns Eearlngs

cc :  ?e t i t ioner 's  Representa t ive :
E&yLn t{arcum, Esq.

rA -L ,L2  (L /7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Pet i t ion

o f

MARVIN and CAROL KITMAN

for Redeterminat ion of Def ic iency or
for Refund of Personal Income Tax
under Art ic le 22 of the Tax Law for
t h e  Y e a r  L 9 7 O .

DECISION

Pet i t ioners,  Marv in and Caro l  K i tman,  res id ing at  L47 Crescent

Avenue,  Leonia,  New Jersey,  have f i led a pet i t ion for  redeterminat ion

of deficiency or for refund of personal income tax under Art icle 22

o f  t he  Tax  Law fo r  t he  yea r  L97O.  (F i I e  No .  0 -531546071 .  A  sma l l

claims hearing was held before Joseph Chyrywaty, Small Claims Hearing

Officer, eit  the off ices of the State Tax Commission, T\alo World Trade

Cen te r ,  New York ,  New York ,  oD  June  9 ,  1976 ,  d t  1 :15  P .M.  Pe t i t i one rs

appeared by Edwin Marcum, Esq. The Income Tax Bureau appeared by

Pe te r  C ro t t y ,  Esq . ,  (W i l l i am Fox ,  Esq .  o f  counse l )

fSSUE

Was the t ime worked by petit ioner, Marvin

New Jersey, for Newsd.y, Inc. during the year

days worked without New York State?

Kitman, dt home in

L97O,  a l l ocab le  as
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FINDINGS OF FACT

1.  Pet i t ioners,  Marv in and Caro l  K i tman,  f i led a New York

State income tax nonres ident  re turn for  the year  L97O. On

Schedule A-1, (al location of Wage and Salary Income to New York

State) ,  they a l leged that  pet i t ioner ,  Marv in Ki tman,  worked 118

days outside of New York State and 128 days in New York State

dur ing L97O.

2.  On Apr i l  3 ,  L972,  the Income Tax Bureau issued a State-

ment of Audit Changes against petit ioners, Marvin and Caro1 Kitman.

The Income Tax Bureau disal lowed the al location of working t ime

spent at their New Jersey home upon the grounds that it was for

the convenience of the employer or employee. In accordance with

the aforesaid Statement  of  Audi t  Changes,  a  Not ice of  Def ic iency

was  i s sued  i n  t he  sum o f  91 ,103 .49 .

3.  Pet i t ioners,  Marv in and Caro l  K i tman,  were res idents of

New Jersey dur ing L97O.

4.  Pet i t ioner ,  Marv in Ki tman,  was employed by Newsday,  Inc. ,

a Long fsland newspaper, during L97O. Newsday, Inc. maintains an

of f ice at  550 Stewart  Avenue,  Garden Ci ty ,  Long Is1and,  New York.

He is  a te lev is ion cr i t ic  and wr i tes an averaqe of  f ive co lumns a

week for Newsday, Inc.
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5. Petit ioner, Marvin Kitman, worked in his home rather

than in the Newsday off ice. This was done for the purpose of

h is  be ing c lose to  a te lev is ion set  a t  a l l  hours of  the day and

night. He maintained a bank of television sets in his home from

which he viewed the programs he would cri t ique. He would then

research and prepare his column at home prior to delivering the

completed column to the Long Island off ice.

6. Petit ioner, Marvin Kitman, appeared at the Long Island

off ice only to deliver his column or for conferences with his

super iors .

CONCLUSIONS OF LAW

A. That the petit ioner was not required by necessity to

perform services for his employer outside New York on the days

that he worked at his home in New Jersey, but rather such services

were performed there for his greater convenience and that the

income derived therefrom constitutes income attr ibutable to New York

sources in accordance with the meaning and intent of section 632 (c)

of the Tax Law. The nature of his work was such that his employer

could have furnished faci l i t ies for his use in New York State

s imi lar  to  h is  fac i l i t ies in  New ,Jersev.
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B. That the petit ion of Marvin Kitman is denied and

the Not ice of  Def ic iency issued December 28,  L973,  is

susta ined.

DATED: Albany, New York

September 28, L976

TAX COMMISSION

\N".oq u(nl .'',,*,
COMMISS IONER

PRESIDENT


