
.STATE'OF 
NEW YORK

STATE TN( COMMISSION

In the Matter of the Pet i t lon

o f

JOSEPH KINGSBURY-SMITH &
EILEEN KINGSBURY-SMITH

For a Redetermlnat lon of a Def ic lency
a Refund of Personal Income Tax
Taxes under Art icle 6gil  ZZ
Tax Law for  the YearQ|  L966.

o f

State of New York
County of Albany

MARILOU SAMTJELS , being duly sworn, deposes and says that

she is an empl-oyee of the Department of Ta,xat ion and Financer over 18 years of

age,  and thaE on the  13gh day  o f  Apr i l  ,  L976,  she served the  w l th in

Notice of Decision (gfxlS&gf1iO*g***) uy (qE;**l&$l mail uPon Joseph Kingsbury-Snith

& Eileen Kingsbury-srnith (Xgg**qA!p**X**tlxthe petlcloner in the wlthln

proceedinB, by enclosing a true copy thereof in a securely sealed postpald

l frapper addressed as folLows: Mr. and Mrs. Joseph Kingsbury-Suri th
Via de Forragi 88-A
Rome,  I ta ly

and by deposlt lng same enclosed in a postpald properly addressed wrapper in a

(post of f ice or off ic ia.L deposttory) under the exclusive care and custody of

the United Stat,es Post Offlce Departnent within the State of New Yotk.

That deponent further sa.ys that the said a.ddressee ls the (f9qg*tntr3tgt*X*

gf) pet l t ioner heretn and that the address set forth on sald wraPPer ls the Laet

known address of the (r**fget*kq&*Xftg&thS Petltioner.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (mgrrseD) MArL

or

the

Sworn

13rh

before

y o f

me thls

Apri l

AD-1 .30  (L174)

,  L976.



.STATE'OF NEW YORK
STAIE TN( COMMISSION

In the Matter of the Pet l t lon

o f
JOSEPH KINGSBURY-SMITH
EILEEN KINGSBURY-SMITH

For a Redetermlnat ion of a Def ic iency
a Refund of Personal Income Tax

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

or

theTaxes under Art ic le 6hl ZZ
Tax Law fo r  the  Year (1)  L966.

o f

Sta te  o f  New York
County of Albany

MARYLQU S$,IUELS , being duLy sworn, deposes and says Ehat

she is an employee of the Departrnent of Ta.xat ion and Finance, over 18 years of

age, and that on the l3t$ay of Apf i l  ,  L976, she served the withln

Notice of Decision (q1:Op*gq*i<fe*jre6) by (certlfled) mai.l uponftefgrt F- Morton

(representat ive of)  the pet i t loner in the wlthln

proceedinB, b)r encLosing a true copy thereof in a eecurely sealed postpald

\ i l rapper  addressed as  fo l lows:  Rober t  F .  Mor ton ,  Esq.
723 Mountain View Drive
Lewiston, New York L4092

and by deposit ing same enctosed ln a postpald properly addressed wrapper ln a

(post of f ice or off ic ial  deposltory) under the exclusive ca.re and custody of

the United States Post Off lce Department wtthin the State of New York.

That deponent further eays that the sa. id addressee ls the (representet ive

of) pet l t ioner hereln and that the address set forth on sald \ i l ra,pper ls the laet

known address of the (repreeentat lve of the) Pet, l t ioner.

Sworn to before me thls

l3rrr d of  Apr i l

AD-1.30  (L174>

,  L916.



SIATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

t  ,_

sYAl€  TAX COMMrSSlo f t

H E A i I N G  U N I T

P A U L  G R E E N B E R G

S E C R E T A R Y  T O
c o M M t s s l o N

A O O R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T

M R .  C O B U R N

M R .  L E I S N E R

(s18) 4s7-38s0

STATE TAX COMMISSION
BUILD|NG 9,  ROOM 107

STATE CAMPUS
ALBANY, N.Y. 12227

A R E A  C O O E  5 I 8

DA1SDI Albany, New York

Aprtl 13' 1076

!F, sd !ilr, Jomph Ltagrbwy-$ulBh
Tlr dr Forrrgt 8E-A
8,mrn lrrlt

Dur 1fi. rnd t{rr. Kftryrhtrr7-Snlthr
Please take notice of the DE0ISI(!!|
of the State Tax Commission enclosed herer,vith.

Please take further notice that pursuant to
sectiond, 6$0 of ttle Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 rmthf
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or-refund al lowed in aceordance with this
decision or eoncerning any other matter relative
hereto may be addressed to the undersigned.
These wit l  be referred to the proper party for
rep Iy .

E n c . RING OFFICER

Pet i t ioner '
Law Bureau

s Representat ive

rA -1 .12  (L2 /75>



STATE OF NEW YORK

STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  pe t i t i on

o f

JOSEPH KTNGSBURY-SMITH &
EI LEEN KTNGSBURY-SMTTH

for  Redeterminat ion of  Def ic iency or
for Refund of personal fncome Tax
under  Ar t ic le  22 of  the Tax Law for
the Year  1966.

DECISTON

Joseph Kingsbury-Smith and Ei leen Kingsbury-Smith,  present ly

res id ing  a t  v ia  de  Fo r rag i  Bg /A ,  Rome,  I t a l y ,  pe t i t i oned  fo r

redeterminat ion of  def ic iency or  for  re fund of  personal  income tax

under  Ar tLcIe 22 of  the Tax Law for  the year  L966.  (F i1e No.  69267895.)

A  fo rma l  hea r ing  was  he ld  on  sep tember  g ,  1974 ,  d t  2zoo  p .M.

at  the of f ices of  the State Tax Commiss ion,  Buf fa lo ,  New york,  before

L.  Rober t  Le isner ,  Hear ing Of f icer .  The taxpayers were represented

by Rober t  F.  Morton,  Esg.  and the Income Tax Bureau by Saul  Heckelman,Esg. ,

( James  Sco t t ,  Esq .  o f  counse l ) .

rSSUE

Were pet i t ioners,  Joseph Kingsbury-Smith and Ei leen Kingsbury-

sm i th ,  res iden ts  o f  New yo rk  s ta te  fo r  t he  en t i re  vea r  o f  1966?
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FINDINGS OF FACT

1.  pet i t ioners,  .Toseph Kingsbury-Smith and Ei leen Kingsbury_

Smith,  t imely  f i led a New York State income tax res ident  re turn

for  income received for  the per iod of  January 1,  Lg66 to,June 30

1966 .

2.  The rncome Tax Elureau on February 24,  L969,  issued a

Statement  of  Audi t  Changes imposing an addi t ional  income tax due

for  L966 on the grounds that  pet i t ioners,  Joseph Kingsbury-Smith

and Ei leen Kingsbury-Smith,  were New York State res idents for  the

en t i re  yea r .  I n  acco rdance  w i th  the  a fo resa id  S ta temen t  o f  Aud i t

Changes,  the Income Tax Bureau issued a Not ice of  Def ic iency in

the  sum o f  $3 ,L47 .6L .

3.  Pet i t ioner ,  Joseph Kingsbury-Smith,  has been an employee

of  the Hearst  Organizat ion s ince L927 when at  the age of  19 years

he  was  ass igned  to  London ,  Eng land .  I n  1931  he  was  t rans fe r red  to

Washington,  D.C.  where he remained unt i l  1936 as a correspondent

on  fo re ign  and  domes t i c  ma t te rs .  rn  l - 936  he  was  reass igned  to

London,  England,  where he became the European genera l  manager  of

the  In te rna t i ona l  News  Serv i ce ,  a  pa r t  o f  t he  Hears t  o rgan iza t i on .

fn  1955 he was t ransferred to  New York,  New york,  on h is  appointment

as pubr isher  of  the New york Journar-Amer ican.  rn  May,  L966,  he

contracted wi th  the Hearst  Corporat ion to  become the European Director

and  V ice -Pres iden t  o f  t he  Hears t  Corpo ra t i on  and  Ch ie f  Fo re ign  Wr i te r
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f ,or  K ing Features Syndicate and The Hearst  Newspapers,  for  a  three-

year  per iod af ter  which the contract  was to  remain in  force on a

month- to-month basis .

4.  pet i t ioners,  Joseph Kingsbury-Smith and Ei leen Kingsbury-

Smith,  and the i r  two daughters in  June,  1966 gave up the i r  rented

quarters in New York, New York, and arrived in France on f i l ly 5,

L966 ,  w i th  a l l  t he i r  househo ld  fu rn i t u re  f i x tu res  and  pe rsona l  o f f i ce

eguipment  so that  Joseph Kingsbury-Smith could assume h is  new posi t ion.

They f i rs t  res ided in  Char t ret te ,  France,  and la ter  moved to Chatou,

F rance .  A  F rench  domic i l e  pe rm i t  was  i ssued .  ID  Apr i l ,  1968 ,  a

cer t i f icate of  res idence and a Rome PoI ice Headguar ters  Permi t  was

issued to pet i t ioner ,  Joseph Kingsbury-Smith for  an indef in i te  s tay

i n  I t a l y .

5.  Pet i t ioner ,  Joseph Kingsbury-Smith,  re turns to  New York

State for  severa l  days each year  to  at tend management  meet ings of

the Hearst  Corporat ion.  He mainta ins an account  in  the Nat ional  Ci ty

Bank in  New York,  New York,  to  fac i l i ta te the t ransfer  o f  funds

and paychecks.  He has had th is  account  for  over  th i r ty  years.

6.  pursuant  to  sect ion 612 of  the Tax Law,  the adjusted gross

income of  pet i t ioner ,  Joseph Kingsbury-Smith,  for  the year  L966 should

be reduced $9,863.00 which was the amount  exc luded by the In ternal

Revenue Serv ice,  pursuant  to  sect ion 911 of  the fn ternal  Revenue

Code,  based upon the rat io  of  the number of  qual i fy ing days in  the
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year  as to  the to ta l  number of  days in  the year

Thus the taxable income resul ts  in  a def ic iency

accumu la ted  i n te res t .

DATED: Albany, New York
Apr i l  13 ,  L976

o f

o f

h is  annual  income.

$1 ,830 .63  p l us

CONCLUSTONS OF LAW

A. That  pet i t ioners,  Joseph Kingsbury-Smith and Ei leen Kingsbury-

Smith,  were domic i led in  New York State dur ing 1966.  They at  no

t ime ef fected a chanqe of  domic i le  to  France.

B .  Tha t  s ince  pe t i t i one rs ,  Joseph  K ingsbury -Smi th  and  E i l een

Kingsbury-Smith,  were domic i l iar ies of  New York State dur ing L966

and spent  more than 30 days in  New York State dur ing sa id year ,

therefore,  they were res ident  ind iv iduals  in  accordance wi th  the

mean ing  and  i n ten t  o f  sec t i on  605  (a )  (1 )  o f  t he  Tax  Law.

C.  That  the pet i t ion of  Joseph Kingsbury-Smith and Ei leen

Kingsbury-Smith is granted to the extent of reducing income tax

due  fo r  t he  yea r  1966  to  $1 ,830 .63  toge the r  w i th  such  i n te res t  as

may be lawfu l ly  duei  that  the fncome Tax Bureau is  hereby d i rected

to accord ingly  modi fy  the Not ice of  Def ic iency issued on February 24,

1969 ' ,  and ,  t ha t  excep t  as  so  g ran ted  the  pe t i t i on  i s  i n  a l l  o the r

respec t s  den ied .

I
/ srarn r+x coMurss.roN /
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