
STATE
STATE

OF NEW YORK
TAX COMMISSION

In the l . lat ter of  the Pet l t lon
:

o f
:

EIMER E. JONES & DOROITIIY F, JOIIIES
:

For a Redeterminat loq of a Def ic iency or
a Refund eg Personel- Ineome :
Taxes under Art ic le (x) 22 of the
Tax Law for the Year(x) 1968. :

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

Yvette l fackenson ,  belng duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over L8 years of

age, and that on ttre 29 day of I'Iarch , 1976, she served the within

Not i ceo fDec i s i on@by(ce r t i f t ed )ma i1uponE1merE .Jones&

Dorothy F. Jones (aepxxffiqcrtretecn$ the Petltioner in the wlthtn

proceedlng, by encLosl-ng a true copy thereof ln a securely sealed postpald

vrrapper addressed as fol lows: Mr. & Mrs. Elmer E. iJones
615 Ocean Drlve
Key Biscayne, Florida 33149

and by deposlt ing same enclosed in a postpaid properly addressed wrapper Ln a

(post of f ice or off icta. l  deposttory) under the exclusive care and custody of

the United States Post Off lce Department \r i th in the State of New York.

Tha.t deponent further says that the sa-id addressee ls the (refmleogf:tnec

ry pett t ioner hereln and that the address set forth on satd wra.PPer ts the laet

known address of the @ pet l t ioner.

Sworn

29 a.y

to before me thls

of March

,.1 i..',, /

AD-1 .30  ( t / 74 )

, Lsr6.



STATE TAX COMMISSION

STAIE OF NEW YOR,K

DEPARTMENT OF TA)(ATION AND FINANCE

BUILDtNG 9,  ROOM l07
STATE CAMPUS

ALBANY, N,Y, 122z7

A R E A  C O D E  5 I 8

s T A t E  T A X  C O M M T S S I O T {

H E A R I X G  U X I T

F A U L  G R E E N B E R G

S E C R E I A R Y  T O
c o M M r s s l o N

A D D R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T

I I R ,  C O B U  R N

M R .  L E I S N E R

(s1.8) 457-3850

Ir. & ltrl. ELrr 8. Jmr
5I5 oorla Drlr

Df*r tr} l Ilrr ,ilonfrr

Please take notice of the Dl0l,llfi
of the State Tax Commission enclosed herewith.

Please take- fgr ther  not ice that  pursuant  to
section (I) CEO of the Tax Law, any
proceeding in court to review 3n adverse deci-
sion must be commenced within .[ fnntbf
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in aceordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
rep l y .

xrt nHfrsf f1nr16r tcrre

Enc .

cc :  Pe t i t i one r ' s
Law Bureau

Dltr@l Albany, New Yqrk
nloI e9, 1916

HEARING OFFICER

Representa t ive

rA -1 .12  (L2 /75 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion :

ELMER E. iIONES & DOROTIry F. JONES : DECISION

for a Redetermination of a Deficiency :
or for Refund of Personal Income Taxes
under ArtLcLe 22 of the Tax Law for :
the Year  1968.

:

Elmer E. Jones and Dorothy F. Jones, 615 Ocean Drive, KeY

Biscayne,  F lor ida 33L49,  f i led a pet i t ion under  sect ion 689 of  the

Tax Law for the redetermination of a def iciency issued ,tuLy 27 , L97O '

in  the amount  of  $266.78 p lus in terest  o f  $20.53 for  a  to ta l  o f

$287.3I ,  for  personal  income tax under  Ar t ic le  22 of  the Tax Law for

the year  1968.  In  l ieu of  a  hear ing,  pet i t ioners submit  the i r  case

to the Commission on the f i le of the Income Tax Bureau. Said f i le

has been duly examined and considered.

ISSUE

The issue in this case is whether and in what amount income

received by a nonresident who had been a resident is taxable in New

York when it  was received for back pay and for incentive awards.
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FIIIDINGS OF FACT

L. Petit ioners had been residents of Scarsdale, New York,

prior to January 1, 1968. Mr. Jones had been employed by Trans

Wor ld Ai r l inesr  Inc.  o f  Kansas Ci ty ,  Missour i ,  unt i l  December 31,

1967, and had worked in New York until then.

2. As of ,January L, 1968, Mr. Jones became employed with

National Air l ines in Miami, Florida, and petit ioners moved to Coral

Gables,  F lor ida,

3.  Our ing L968,  Mt .  Jones received 9IL,36O.42 f rom his  former

employer ,  T,W.A.  Of  th is  amount  the sum of  $4,027.42 represented

back sa lary .  The remainder  of  $7,333.00 represented payments under

T.W.A.'s Incentj-ve Compensation Plan which is managed by a committee

of T.w.A. In L967, the committee had authorized the payment of

$4,333.00 in  insta l lments on awards granted for  1965 and 1966.  This

sum was paid in i lanuaryr 1968. In February, 1968, the committee

authorized the palzment of $3,000,00 as representing a L967 award which

i t  pa id in  March,  1968.

4. The T.W.A. incentive plan provided: "A person to whom an

award in cash or stock has been made shall  not have any interest in

the cash. . awarded to him unti l  the cash has been paid to him.
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An  emp loyee ' I . .  sha l l  f o r fe i t  any  i ns ta l lmen ts  no t  ye t  due ' . '  i f

( r )  he  i s  d i sm issed  f rom,  o f  l eaves ,  t he  se rv i ce  o f  t he  company

fo r  any  reason  o the r  t han  h l s  dea th ,  o r  re t i r emen t . . .  p rov ided ,

however ,  that  he may cont inue to  hold h is  r ights  in  respect  o f

such insta l lments to  such extent  and under  such condi t ions as the

commi t tee  may  de te rm ine . "

5 .  A l though  pe t i t i one rs  f i l ed  a  non res iden t  re tu rn r  Do  i ncome

was ass igned to New York.  The def ic iency is  based on ass igning

to  New yo rk ,  t he  en t i re  $LL ,360 .42  rece i ved  f rom T ,w .A .

CONCLUSIONS OF I,AW

At l  sums  rece i ved  f rom T .W.A .  a re  c lea r l y  re la ted  to  work

performed in New York. Such sums are considered to be from New

York  sou rces  (negu la t i on  20  NyCRR 131 .4 (e ) )  and  acco rd ing l y  a re

taxable to  non-res idents of  New York.

The def ic iencv is  correct  and is  due together  wi th  such fur ther

in te res t  as  sha l l  be  due  under  sec t i on  684  o f  t he  Tax  Law.

DATED: Albany, New Yqrk
March 

-29, 
L97O

STATE TAX COMMISSION

PRESIDET\]IT

lln*+*u't
COMMISSIONER

COMMISSI ONER


