
STATE OF NEW YORK
STATE TAX COMMISBION

In the Matter of the Pet i t lon

o f

W]LLIE & SUSIE JOH]\ISON
For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Personal Income
Taxes under Art icLe(r)  22

AFFIDAVIT OF T'{AILING

of the
Tax Law for the Year(xlxorxRcica*G)< L972.

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposee and says that

she is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 21st day of December , LW6 , she served the wlthin

Notice of Decision by (certlfied) maLl upon tr\li1lie & Susie

Johnson *Xe3fffenfn*ixg(qf) the petitloner tn the within proceedlng,

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as follows: lUIr. and ]ulrs. Willie Johnson
139-29 227 Street
Laurelton, New York LL/+13

and by deposit ing same enclosed in a postpald properly addresged lrrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the UnLted States Postal  Servlce within the State of New York.

That deponerrt further says that the said addressee ls the (f€pfn ffi#fi*flg

ofx*he) petitioner herein and that, the address set forth on sald wrapper ts the

last kni:wn address of the (f*e;eseqfafirexgfxfhe) petltioner.

Sworn to before me this

21s1 day of December

rA-3 (2/76)

,  L976,



STATE TAX COMMISSION

STATE OF NEW YORK 
I

DEPARTMENT OF TAMTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Dcacnber 21, 1976

A D D R E S S  Y O U R  R E P L Y  T O

TELEpHoNE: 151s1 4!7-3[t9O

r lb. and l&'s, UlllLr Johaon
139-29 227 Strect
Isrrnolton, l|cr lork 11413

Dcrr lfir. and lba. Johaoni

Please take notice of the ffiCISION
of the State Tax Commission enclosed herewith,

Pl-ease take further notice that pursuant to
Section(s! 690 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be cornmenced within 4 nmthe
f rom the  da te  o f  th is  no t ice .

Inquiries concerning the computation of tax
due or refund alLowed in accordance with this
decision or concerning any other matter relat ive
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for repLy,

_ryery truL;/ l4ry,
^;'fnmf riwffi

SI'PEMTTSOR OF $IAIJ
SI,AXMS HgAru$OCIEnc.

c c :

Taxing Bureauts Representat ive:

rA -1 .12  (L176 )



STATE CF NEW YCRK

STATE TAX COMMISSION

n the Nlatter of  the Pet i t ion

o f

WILLIE & SUSIE JOHNSON

for a Redetermination of a Deficiency or
for Refund of Personal Income Taxes under
Ar t ic le  22 of .  the Tax Law for  the Year  I972.

DECISION

Pet i t i one rs ,  W i l l i e  and  Sus ie  Johnson ,  res id ing  a t  139 -29  227  S t ree t ,

Laure l ton,  New York l I4 I3,  f i ied a pet i t ion for  redeterminat ion of  a

deficiency or for refund of personal income tax under Art icle 22 of. the Tax Law

fo r  t he  yea r  1972  (F i l e  No .  2 -25820253 \ .  A  sma l l  c l a ims  hea r ing  was  he ld  on

Ju Iy  I4 ,  I 976  a t  10 :45  A .M.  a t  t he  o f f i ces  o f  t he  S ta te  Tax  Commiss ion ,  Two

Wor ld Trade Center ,  New York,  New York,  before Joseph Marcus,  Hear ing Of f icer .

Pet i t ioner ,  Wi l l ie  ]ohnson,  appeared pro se and for  h is  wi fe ,  Susie Iohnson.

The Income Tax Bureau appeared by Peter  Crot ty ,  Esq. ,  (Louis  Senf t ,  Esq.  o f

counse l ) .

ISSUE

Is the disal lowance of two dependents on petit ioners' New York State

combined income tax return for 1972 proper in view of petit ioners' Iack of

substantiat ion of support of the aforementioned two dependents ?



1 .

Income Tax

I

$ l  ,300 .00

- 'z -

FINDINGS OF FACT

Pet i t ioners,  Wi l l ie  and Susie Johnson,

Return ( t t -Z0B) for  the year  1972.

f i led a New York State Combined

Pet i t ioners,  Wi l l ie  and Susie Johnson,  each c la imed exempt ions of

represent ing themsel f  and one son.

3 .  A  son ,  W i l l i e  Johnson ,  I t . ,  t aken  as  a  dependen t  by  pe t i t i one r ,  W i l l i e

Johnson,  l ived wi th  h is  mother ,  who,  in  L972,  was not  marr ied to  the pet i t ioner ,

and did not reside with the petit i .oner, in said year.

4. Petit ioner stated that he contributed f i f teen dollars per week during the

per iod January 1,  1972 through February 29,  L972 and s ix teen dol lars  per  week for

the remainder of the year toward the support of Wil l ie Johnson, Jr. Petit ioner

mailed in a report from the Off ice of Probation, State of New York for the City of

New York,  dated August  5 ,  I976 ind icat ing that  the to ta l  payments made in  I972

amounted to  $t  60.00,  considerably  less than the f i f teen or  s ix teen dol lars  he

c la imed to have paid.

5,  Another  son,  Ivan lohnson,  was c la imed as a dependent  by h is  wi fe ,

Susie ]ohnson. Petit ioner stated that Ivan fohnson l ived with petit ioner and his

wi fe  Susie ]ohnson dur ing the year  I972 and that  he a lways l ived wi th  them. A

NewYork Telephone Company invoice dated December 10,  1971 ,  was b i l led to

Ivan Johnson at  2086 Second Avenue,  Apar tment  10F,  New York,  New York 10029.

No evidence was submitted by petit ioner to substantiate his claim that his son

Ivan  l i ved  w i th  h im  in  L972 .
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coNCLUSTONS OF JAly

A. That petit ioner, Wi-l l ie Johnson, did not prove that he contributed to

more than one half  the support  of  ei ther of the clai-med dependents in accordance

wi th  sec t ion  I52  o f .  the  In te rna l  Revenue Code.

B. That  pet i t ioner ,  Wi l l ie  Johnson,  d id  not  prove that  h is  son Ivan Johnson,

aged  l8  i n  L972 ,  res ided  w i th  h im  in  the  yea r  1972 ,  t n  acco rdance  w i th  sec t i on

f  52 (a)(9)  o f  the In ternal  Revenue Code.

C.  That  the  pe t i t ion  o f  Wi l l ie  and Sus ie  Johnson is  den ied  and the  Nct ice

o f  D e f i c i e n c y  i s s u e d  M a y  1 9 ,  1 9 7 5  i s  s u s t a i n e d .

DATED: ALBANY, NEW YORK
December 15, L976

STATE TAX COMMISSICN

I *= /)
U-so V I ur!*Qn

PRESIDENT
\
tn^!r;;, \C^*^-^ \.,,4-,,

COMMISSIONER


