
STATE OF NEW YORK
STATE TAX COMMISSION

In the l"latter of the Petit ion

o f

JAKOB ]VtrCHAEL

For a Redeterminat ion of  a Def lc iency or
a Revls ion of  a Determinat lon or  a Refund
of Personal fncome

AFFI,DAVIT OF MAILING

Taxes under Art ic l-e (p) 22 of the
Tax Law for the Year(s) **xB*fie*f*)

a  ^ /  F  1  1  ^ /  /

IYO? an0 I:/OO.

State of New York
County of Albar4y

, being duly sworn, deposes and says thatBruce Batchelor

she is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the $th day of Decernber , L9 76, ehe served the withln

Notice of Decision by (cert i f ied) mal l  upon peter J.

Zelmanow, Esq. (representatlve of) the petltioner Ln the withln proceedlng,

by enclosing a true copy thereof in a securely seated postpal-d wrapper addressed

as foLlows: Peter J.  Zelmanolv,  -Esq.
Louis Sternbach & Conpany
6 East /t3rd. Street
New York, New York 10017

and by deposlt ing same enclosed in a postpaid properLy addressed wrapper in a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the Untted States Postat Servlce within the State of New York.

That deponent further says that the eaid addreesee is the (representative

of the) pet i t ioner herein and that the address set forth on said nrapper ls the

last knf i rn address of the (representat ive of the) pet l t ioner.

Sworn

8th

to

d a y

a)

before me this

of December , 1976.

rA-3 (2176)



''O'U OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

JAKOB MICHAEL

For a Redeterminat ion of a Def ic iency or
a Revision of e Determinatton or a Refund
of Personal Income
Taxes under Art ic le(q) 22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(s) e6r*e6CIgdc{O)
1965 and L966.

State of New York
Count,y of Albany

Bruce Batchelor , being duly sworn, deposes and says that,

she is an empLoyee of the Department of Taxation and Finance, over 18 years of

age, and that on the 8th day of December ,  L976, she served the within

Notice of Decision by (certlfied) malL upon Jakob

Michael 6cegffiser$a0dsDe.rad) the petltloner ln the within proceedlng,

by encLosing a true copy thereof ln a securely sealed postpaid wrapper addressed

as follows: n/h. Jakob Michael
211 Central Park West
New York, New York

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the excl .usive care and custody of

the unlted states Postal  service wtthln the state of New york.

That deponent further says that the said addreosee is the (t-prcrentattvt

o{x*ht)  Pet lEloner herein and that the address set forth on said nrapper is the

last known address of the (:ceprurenratSs6x6fxtll6) petLtLoner.

Sworn to before me thls

$th day of December

rA-3 (2/76)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

ilccmbsr S, 19?6

A O D R E S S  Y O U R  R E P L Y  T O

rEL EPHoNE: ts r e l4tt-t&tQ-

r
lF, tr$ ld,ohrf
at'f Crnt*r"l hrk S.rt
Ut Io!*, lht totll.

Snr lb. l&Srrl;

PLease take notice of the DSCI$I0$I
of the State Tax Commission encLosed herewith.

PLease take further not ice that pursuant to
Section(a) 690 of the Tax Law, any
proceeding in court to revieqt an adverse deci-
sion must be cornmenced within 4 mtbf
from the date of this not ice.

Inquiries concerning the computation of
due or refund alLor^red in accordance with
decision or concerning
hereto may be addressed
will be referred to the

tax
th is

Eo the und
proper

Enc.

cc :  Pet i t ioner 's  Repres

TAX
OTTICER

t a t i ve :

Taxing Bureaurs Representat ive:

reLat ive
. , They

v.

rA -1 .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

IAKOB MICHAEL

for  Redeterminat ion of  a  Def ic iency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Years
1965  and  L966 .

DECISION

Pet i t ioner ,  Jakob Michael ,  res id ing at  211 Centra l  Park West ,

New York,  New York,  has f i led a pet i t ion for  redeterminat ion of  a

def ic iency or  for  re fund of  personal  income tax under  Ar t ic le  22

o f  t he  Tax  Law fo r  t he  yea rs  1965  and  1966 .  ( r ' i l e  No .  0 f334 ) .

A formal hearing was held before Edward L. Johnson, Hearing

Off icer ,  d t  the of f ices of  the State Tax Commiss ion,  TWo Wor1d

Trade  Cen te r ,  New York ,  New York ,  on  May  L7 ,  L976 ,  d t  1 :3O P .M.

Pet i t ioner  appeared by Peter  J .  Zelmanow, Cer t i f ied Publ ic  Accountant .

The Income Tax Bureau appeared by Peter Crotty, Esg., (Wil l iam Fox,

Esq .  ,  o f  counse l ) .

ISSUE

Whether pet i t ioner,  Jakob Michael,  properly deducted home

of f i ce  expenses  dur ing  the  years  1965 and 1966.
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FINDINGS OF FACT

1.  Pet i t i -oner ,  Jakob Michael ,  t imely  f i led New York State

resident income tax returns for the years 1965 and 1966.

2.  On November 25,  t96B and Apr i l  13,  L97O, the Income Tax

Bureau issued statements of  audi t  changes against  pet i t ioner ,

Jakob Michael, disal lowing deductions for home off ice expenses

as wel l  as other  i tems not  in  issue.  rn  accordance wi th  the

aforesaid s tatements of  audi t  changes,  i t  issued not ices of

de f i c i enc ies  o f  $438 .60  and  $363 .13 ,  r espec t i ve l y .

3.  Pet i t ioner ,  Jakob Michael ,  was Pres ident  o f  Standard

Industr ies dur ing the years 1965 and 1966.  Pet i t ioner ,  a lso worked

for  two other  corporat ions in  L966.  Dur ing the years in  controversY,

pet i t ioner  worked exc lus ive ly  in  h is  home of f ice.  Because of

pet i t ioner ,  Jakob Michael 's  advanced age and poor  phys ica l  condi t ion,

h is  phys ic ian gave h im speci f ic  inst ruct ions not  to  work more than

a few hours a day away from his home.

4.  In  order  to  reta in  pet i t ioner ,  Jakob Michael ,  Ers i ts

Pres ident  and benef i t  f rom his  exper t ise and exper ience,  Standard

Industries set up an off ice in his apartment. Standard Industries

provided petit ioner with two ful l-t ime secretaries who worked ex-

c lus ive ly  in  h is  home,  ds wel l  as desks,  f i l ing cabinets ,  photocopy

machines and other off ice equipment.
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5. Petit ioner, Jakob Michael, spent an inordinate amount

of  t ime in  h is  home of f ice superv is ing and d i rect ing var ious

corporate act iv i t ies for  Standard Industr ies.  He conducted

conferences,  rev iewed stockholder  repor ts ,  analyzed personnel

requirements and engaged in a myriad of other corporate duties.

The few hours dai ly ,  pet i t ioner ,  Jakob Michael 's rphys ic ian per-

mitted him to work away from home would not have been suff icient

to enable petit ioner to perform even a modicum of the aforesaid

ac t i v i t i e s .

6.  Pet i t ioner ,  Jakob Michael 's  apar tment  had ten rooms,

three of which were used exclusively for business purposes. During

each year  in  quest ion,  pet i t ioner  deducted three- tenths of  h is

annua l  ren ta l  expense  o f  $ I0 ,260 .0O as  a  home o f f i ce  expense .

CONCLUSTONS OF I,AW

A. That  because of  pet i t ioner ,  Jakob Michael 's  phys ica l

condi t ion,  extensive work load and business exper ience,  i t  was

necessary for  pet i t ioner  to  use and incumbent  on Standard Industr ies

to prov ide as a "condi t ion of  h is  employment" ,  a  home of f ice for

the per formance of  h is  "ord inary and necessary"  bus iness act iv i t ies.

Therefore,  pet i t ioner 's  deduct ions for  home of f ice expenses vrere



B. That the petit ion of Jakob Michael is granted and the

fncome Tax Bureau is hereby directed to accordingly modify the

not ices of  def ic iency issued November 25,  1968 and Apr i l  13,

L970 .

proper within the meaning and

fnternal Revenue Code. (Rev.

more lenient "appropriate and

Commiss ione r ,  432  F  2d  998 ) .

DATED: Albany, New York
December 8, 1976

-4

in ten t  o f  sec t i on  L62 (a )  o f  t he

Ru l i ng  62 -180 ,  L962-2  CB 52 ,  see

helpfu l "  s tandard,  Newi  v .

STATE TAX COMMISSION

-L
COMMISSIONER

COMMISSIONER


