
STATE OF NEW YORK
STATE TAX COMMISSION

In the l" lat ter of  the Pet i t ion

o f

ANTHO\TY JACKSON and JAIitrE JACKSON

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Revision of a Determinat lon or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le06X 22 of the
Tax Law for the YearGX)OC(K{DrQSb@0 L969.

State of New York
County of Albany

Catherine Steele ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over L8 years of

age, and that on the 4th day of August ,  19 - /6,  she served the wlthln

Notice of Decision by (cert i f ied) mai l  upon Charles Tackman, Haims

and Company (representat ive of)  the pet l t ioner ln the within proceeding,

by enclosing a true copy thereof in a securel-y sealed postpald wrapper addressed

as fol lows: Mr. Charles Tackman
Haims and Company
Stamford, Connect icut

and by deposit ing same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic ial  deposltory) under the exclusive care and custody of

the United States Postal  Service wi- thin the State of New York.

That depc,nent further says that the said addressee is the (representat ive

of the) pet, i t ioner herein and that the address set forth on said wrapper is the

last known address of the (representat ive of the) pet l t ioner.

I

Sworn to before me th is

4th day of  Aucrust

ntn
\, t--lL^^^ Q 

y' lpl .Ap-L9  l o

rA -3  (2176)



STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f
ANTHOMT JACKSON and JANE JACKSON

For a Redet ,erminat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under  Ar t i c leQS 22 of  the
Tax Law for the Year0oCWiKD{X}@0 L969.

Sta te  o f  New York
Count,y of elbany

Cather ine  Stee le

she is an empl-oyee of the

age, and that, on the 4Lh

Not ice  o f  Dec is ion by (certified) mail upon Anthony 'Jackson and

J a n e J a c k s o n @ t h e P e t i t i o n e r 1 n t h e w i t h i n p r o c e e d i n g ,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fol lows: Mr. & Mrs. Anthony Jackson
3I Hancock Lane
Dar ien ,  Connect icu t  06820

and by deposit ing same enclosed in a postpaid properLy addressed wrapper ln a

(post ot f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

Thar deponent further says that the sald addressee is the 64(iO6I&(!€+I00{

)6DatcKd0 petitioner herein and that the address set forth on said wrapper is the

last known address of the pet i t toner.

, being duLy sworn, deposes and says that

Department of Taxat ion and Finance, over 18 years of

day of August ,  L9 76, she served the within

Sworn

4th

before me th is

y of  August  ,  L976

rA-3 (2/76)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Augurt 4, 19?6

A D O R E S S  Y O U R  R E P L Y  T O

rE L E PH.N E : tr t r*5?=illUl0-

r
tjtr, & $lre " Anthory ilackron
31 llnncoek lano
Dartcn, Csgroet,Ls{rt 06820

D*atr tritr. & l{ra. dlaekronr
Pl-ease take notice of the DBCI,$XU|
of the State Tax Commission enclosed hererui th.

?lease take further notice that pursuant to
Sectionffi 690 of the Tax Law' anY
proceeding in court to revieer an adverse deci-
sion must be cornmenced within 4 mlnth!
from Lhe date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the unde
will be referred to the proper par

Enc.

cc :  ?e t i t ioner 's Representat ive:

Taxing Bureau's Representet ive:

*uforvlelng Tax
Ucsrtng Of,flcc

rA-1 .12  (L /76)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the petit ion

o f

ANTHONY JACI(SON and JANE JACKSON DECISION

for Redeterminat ion of a Def ic iency or
fo r  Refund o f  Persona l  fncome Tax  under :
Art ic le 22 of the Tax Law for the year

7969

Petit ioners, Anthony Jackson and Jane Jackson, 3I Hancock

Lane,  Dar ien,  Connect icut  O6a2O, have f i led a pet i t ion for  re-

determination of a deficiency or for refund of personal income

tax under  Ar t ic le  22 of  the Tax Law for  the year  L969.  (F i le

No.  9-332L5623) .  A formal  hear ing was held before Nigel  G.

wr ight ,  Hear ing of f icer ,  a t  the of f ices of  the s tate Tax com-

mission, T\,vo World Trad.e Center, New york, New york, on January

L4 ,  L976 ,  d t  10 :00  a .m.  pe t i t i one rs  appeared  by  Ha ims  and

company, by charles Tackman. The rncome Tax Bureau appeared by

Pe te r  C ro t t y ,  Ese .  (A lexander  We iss ,  Esg .  o f  counse l ) .

ISSUES

I .  Wha t  po r t i on  o f  t he  938 ,000 .00  i n  wages  rece i ved  by

pet i t ioner ,  Anthony Jackson,  f rom Time,  rnc.  dur ing 1969 was sub-

ject to New York State personal income tax as income derived from



- 2 -

New York State sources attr ibutable to an occupation carried on

in New York State?

I I .  Wha t  po r t i on  o f  t he  $4L ,44L .OO rece i ved  by  pe t i t i one r ,

Anthony Jackson, during L969 from the employees I profi t  sharing

plan of Time, Inc. represented capital gains taxable by New York

State?

FINDINGS OF FACT

1.  Pet i t ioners,  Anthony Jackson and ,Jane Jackson,  f i led a

New York State income tax nonresident return for the year L969,

dated Apr i l  10,  1970,  where in they repor ted to ta l  earn ings subject

to  Federa l  tax in  the amount  of  $74,O2L.OO c la iming that  on ly

$18,939.00 of  those earn ings was subject  to  New York State income

tax .

2.  On October  30,  L972,  the fncome Tax Bureau issued a

Statement of Audit Changes against petit ioners, Anthony Jackson

and Jane Jackson,  h is  wi fe ,  where in i t  determined that  the pet i -

t ioners I total New York wages and long term capital gain distr ibu-

t ion were includable in their New York income; that petit ioners

had a to ta l  New York income of  $7I ,081.00,  and a taxable New York

income of  $58,339.00;  and that  the addi t ional  amount  of  personal

income tax due was $6,0L6.74,  p lus in terest  in  the amount  of

$917.31.  In  accordance wi th  the aforesaid Statement  of  Audi t

Changes ,  i t  i ssued  a  No t i ce  o f  De f i c i ency  i n  t he  sum o f  $6 ,934 .05 .
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3 .  On  Apr i l  9 ,  1973 ,  pe t i t i one rs  f i l ed  a  Pe t i t i on  fo r

Redetermination of Deficiency or for Refund of Personal Income

Tax or  Unincorporated Business Tax for  the year  L969,  accompanied

by an amended New York State nonresident income tax return for

L969. This amended L969 return reported a total New York income

o f  S45 ,528 .00  and  a  taxab le  New York  i ncome o f  $36 ,289 .00 .  The

balance of New York State income tax due was set forth therein as

$2  , 929  .  OO .

4-  On August  6 ,  L973,  the fncome Tax Bureau issued a pro-

posed redetermination based upon the formula provided under 20

NYCRR f31. lB,  where in the pet i t ionersr  New York income was deter-

m ined  t o  be  $30 ,718 .00 ,  p l us  $33 ,466 .00  o f  cap i t a l  ga ins  app l i cab le

to New York State or  $64,L84.OO; the adjusted New York taxable

income was there in determined to be $52,387.22;  and the addi t ional

New York  tax  due  was  se t  f o r th  as  $5 ,183 .21 .

were

They

5.  Pet i t ioners ,  Anthony  Jackson and Jane Jackson,  h is  w i fe ,

res idents  o f  the  Sta te  o f  Connect icu t  dur ing  the  year  L969.

res ided a t  31  Hancock  Lane,  Dar ien ,  Connect icu t .

6 .  A t  the  ou tse t  o f  t t re  ca lendar  year  L959,  the  pe t i t ioner ,

Anthony ,fackson, was employed in New York by Time, Incorporated.

Having become i11, he was notif ied by his employer that his

serv ices were no longer  requi red,  on January B,  L969.  Nonetheless,
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according to petit ioner, he was kept on the payrol l  unti l  June B,

L969,  and thereaf ter  was g iven severance pay p lus a one-hal f

yea r r s  sa la r y .

7.  Af ter  the terminat ion of  h is  emplo l rment  wi th  T ime,  Inc. ,

petit ioner, Anthony Jackson, was not employed during ttre balance

o f  L969 .

8.  The pet i t ioner ,  Jane Jackson,  was l is ted as a housewi fe

on the L969 nonresident New York State income tax return f i led by

pet i t ioners,  and earned no wages dur ing the year  L969.

9.  Dur ing the year  L969,  pet i t ioner ,  Anthony Jackson,  re-

ce i ved  $38 ,038 .00  i n  wages  f rom T ime ,  I nc . ,  t oge the r  w i th

$4L ,44L .OO rep resen t i ng  d i s t r i bu t i on  o f  t he  T ime ,  f nc .  emp loyees r

prof i t  shar ing p lan.

10. No written agfreement existed between petit ioner, Anthony

Jackson,  and Time,  Inc. ,  concern ing sa id pet i t ionerrs  employment

status dur ing L969.

CONCLUSIONS OF LAW

A.  Tha t  t he  po r t i on  o f  t he  $38 ,038 .00  rece i ved  by  pe t i t i one r ,

Anthony Jackson, between January I,  L959 and June B, 1969 repre-

sented wages earned from employment conducted within the State of

New York.



Tha t  t he  po r t i on  o f  t he  938 ,038 .00  rece i ved  by  pe t i t i one r ,

Anthony Jackson, between June g, Lg6g and December 31, 1969 con-

sti tuted severance pay, and as such was an item of income derived

from or connected with New York sources wtrich was attr ibutable to

an occupation carried on in the State of New york.

The re fo re ,  t he  en t i re  938 ,038 .00  ea rned .  by  pe t i t i one r ,

Anthony,Jackson,  was subject  to  New York State personal  income tax

in accordance wi th  the a l locat ion prov is ions of  20 NYCRR 13I .18.

B.  That  the $4L,44I .0O received by pet i t ioner ,  Anthony

Jackson,  dur ing L969,  f rom the prof i t  shar ing p lan of  T ime,  rnc.

was a capi ta l  ga in d is t r ibuted in  considerat ion of  serv ices and

was therefore taxable within New York State as provided fo,r by

sec t i on  632 (2 )  (b )  (1 )  (B )  o f  t he  Tax  Law,  i n  acco rdance  w i th  the

prov is ions of  20 NYCRR l31. lB,  based upon that  propor t ion of  h is

income earned during the taxable year preceding his retirement,

and the three taxable years immediately preceding that year, which

was taxable within New York State and the total compensation re-

ceived from the employer during such period for services performed

both within and without New york State.

C. That the petit ion of Anthony Jackson and i lane Jackson is

denied and the Not ice of  Def ic iency dated october  30,  L972 is

modif ied, EIS provided for in the letter of the Income Tax Bureau,



-6 -

Rev iewun i t , da tedAugus t5 ,LgT3 ,whe re in i t i sp rov ided tha t

pursuant to a recomputation of the petit ioners' New York income

taX,  the addi t ional  New York tax due is  redetermined to be $5,183.21,

and as modi f ied,  is  susta ined.

DATED: Albany, New York

August  4 ,  L976

COMMISSION

COMMISSIONER

('

COMMISSIONE


