
STATE OF NEW YORK
STATE TAX COMMISSION

In  the l la t ter  of  the Pet i t ion

o f

P. ARREL B. HOBLITZELL and
AUDREY HABLTTZELL

For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determinat ion or a Refund
of  Persona l  Income
Taxes under Art icLe(x) 22 of the
Tax Law for the Year(s) sx>Eer*sd<(s)
1 9 6 1  a n d  1 9 6 2 .

State of New York
County of Albany

Catherine Stee1e , being duly sworn, deposes and says Ehat

she is an employee of the Department of Taxation and Flnance, over 1.8 years of

age, and that on the Ist  day of October ,  L976, she serrred the wlthin

Notice of Oecision by (cert i f ied) mai l  upon P. Arrel  B. Hobl i tzel l

Audrey Hoblitzell frrrpuucxxaocoar>ori) the petLtioner ln the within proceeding,

by encl-osing a true copy thereof ln a securely sealed postpald wrapper addreesed

as fo l_ lows:  Mr .  &  Mrs .  P .  Ar re l  B .  Hob l i t ze l l
22  L igh t  S t ree t
Balt imore, Maryland

and by deposit ing same enclosed in a postpald properly addressed wrapper in a

(post of f ice or off ic ial-  depository) under the excluslve care and cusEody of

the Unlted States Postal  Servlce within the State of New York.

That deponent further says that the said addresaee ls the (xBpcc*mfi*t*re<

>oix$e) petitioner herein and that the address set forth on sald ltrapPer is the

tast known address of the (replxnmfiabtxq)aftfbe) petitloner.

Sworn

l s t

before me this

of october

AFFIDAVIT OF MAILING

EO

d a

rA-3 (2/76)

,  L976 ,



Stat,e of New York
County of Albany

Catherine Steele

she is an employee of the

age, and that on the lst

Not ice  o f  Dec is ion

STATE OF NEI^I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

P. ARREL B. HOBLITZELL and

For a Rede rSrH?*&YirHoFFlrBFf* i"ncy or
a Revls ion of  a Determinat lon or  a Refund
of  Personal  Income

AFFIDAVIT OF MAILING

Taxes under  Ar t i cLe(x )  22 of the
Tax Law for the Year(s) nrciDec*s*(o)
' f  961  and 196)  -

, being duly sworn, depoees and says that

Department of Taxatton and Flnance, over 18 years of

day of October ,  L976, she served the within
Howard  O.  Co lg 'an ,  J r . ,  Esq.

by (cert l f ied) mai l  upon Robert  Frank1in, Esq.
Horace Newman, Esq.

(representat lve of)  the pet i t ioner ln the wtthln proceeding,

by enclosing a true copy thereof ln a securely sealed postpald wrapper addressed

c_11_-__ Howard  O.  Co lgan,  ,J r . ,  Rober t  F rank l in  &  Horace Newman,  Esqs .
as tollort" t 

Milb.nk, T\rveed, Hadley & Mccloy
I Chase Manhattan Plaza
New York, New York 10005

and by deposlt ing same enclosed in a postpaid properly addresaed wrapper ln a

(post of f ice or off ic laL depository) under the exclusive care and custody of

the United States Postal  Servlce within the State of New York.

That deponent further says that the said addreasee ls the (representat,ive

of the) peuit ioner hereln and that the address set forth on said wrapper is the

last known address or the (representat ive of the) pet i t ioner.

Sworn to before me thls

Is t  day  o f  October  ,  L9  76

rA-3 (2176)



STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 ' 7

Octobca 1, lt?6

A O D R E S S  Y O U R  R E P L Y  T O

TELEpHoNE: tsr er l i?-t8$O

STATE TAX COMMISSION

r !{t. & tlrr, 9. Arml E. HoblLtccl,l
e3 Ltght gtr..t
lalttrcnc, flrrytr nd

PGor lE. ti, l$l. BoblLtrrllr

PLease take notice of the Dael,aldl
of . the State Tax Commission enclosed herewith,

Please take further not ice that Pursuant to
Section$ 690 of the Tax Law, anY
proceeding in court to review an adverse deci-
sion must be commenced within { mthr
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund altowed in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

f s t

Enc.

cc :  Pet i t ioner rs

sulllrvtrl,ng l[ax
E etfng Offlcc

Representat ive:

TaxLng Bureau's Representat ive:

rA -1 .12  (L /76)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f
P.  ARREL B.  HOBLITZELL and

AUDREY IIOBLITZELL

for Redetermination of a Deficiency or
Refund of Personal Income Tax under
Article 22 of. the Tax Law for the Years
1961  and  1962 .

DECISION

for

Pet i t ioners,  P.  Arre l  B.  Hobl i tze l l  and Audrey Hobl i tze l l ,  res id ing at

22 Light Street, Balt imore 2 , Maryland, f i led a petit ion for redetermination

of  a  def ic iency issued under  date of  Apr i . l  I3 ,  I965,  in  personal  income tax

fo r  t he  yea rs  l 96 I  and  1962  in  the  amoun t  o f  $22 I  . 35 ,  p lus  i n te res t  o f  $33 .5 I ,

f o r  a  to ta l  o f  5254 .  86 .

A hear ing was duly  held on May 19,  1970,  at  the of f ices of  the State

Tax Commission, 80 Centre Street, New York City, before Lawrence Newman,

Hear ing  O f f i ce r .  Howard  O .  Co lgan ,  J r . ,  Esq . ,  Rober t  F rank l i n ,  Esq . ,  and

Horace Newman,  Esq. ,  a l l  o f  Mi lbank,  Tweed,  HaCley and McCloy represented

the  pe t i t i one rs .  Edward  H .  Bes t ,  Esq . ,  appear ing  by  So lomon  S ies ,  Esq . ,

represented the Income Tax Bureau.

The record of said hearinq has been duly examined and considered.



-2 -

ISSUE

The issue in this case is the proper methcd of al locating primary or

underwrit ing profi ts by petit ioner, P. Arrel B. Hobli tzel l 's partnership,

john C.  Legg & Company,  dn underwr i ter  and dealer  in  secur i t ies,  u i ren as

part of a public offering the partnership as member of an underwrit ing syndicate

manaqed by a New York based underwriter enters into an underwrit ing

commitment  for  the purchase of  secur i t ies of  an issu ing corporat ion,  and the

resul t ing ef fect  o f  such a l locat ion on pet i . t ioners,  P.  Arre l  B.  Hobl i tze l l 's

and Audrey Hobl i tze l l 's  personal  income tax l iab i l i ty .

F iNDINGS OF FACL

I .  Pet i t ioners,  P.  Arre l  B.  Hobl i tze l l  and Audrey Hobl i tze l l ,  f i led

New York State nonres ident  income tax returns for  the vears 1961 and 1962.

2 .  OnApr i l  I 3 ,  1965 ,  t he  Income Tax  Bureau  i ssued  a  No t i ce  o f

Def ic iency against  pet i t ioners,  P.  Arre l  B.  Hobl i tze l l  and Audrey Hobl i tze l l

for  the years 1961 and I962.  Said Not ice of .  Def ic iency was based on pet i t ioner ,

P. ArreI B. Hobii tzel l 's share, as a partner, of partnership income from primary

or underwrit ing profi ts earned by John C. Legg & Company during the years in

issue.  S ince the d isposi t ion of  P.  Arre l  B.  Hobl i tze l l 's  and Audrey Hobl i tze l l 's

petit ion is contingent on the State Tax Commission's determination in the

Pet i t ion  o f  Tohn C.  Legq & Companv,  the  "F ind ings  o f  Fac t "  in  sa id  dec is ion

are hereby adopted.
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CONCLUSIqI\TS OF LAw

A. That the "Conclusions of  Law" stated in the State Tax Commission's

decision in the Petit ion of lohn C. Legg_A Company, a copy of which is attached

hereto, are hereby adopted.

B. That petit ioners, P. Arrel B. Hobli tzel l  and Audrey Hoblitzel l  are

l iab le for  personal  income tax due on pet i t ioner ,  P.  Arre l  B.  Hobl i tze l l 's

proport ionate share of the partnership, John C. Legg & Company's primary

or  underwr i t ing prof i ts  a l located to  NewYcrk State for  the years I961 and 1962,

i n theS ta teTaxCommiss iondec i s i on in thePe t i

C; That the deficiency is hereby aff irmed and the petit ion accordingly

deni .ed.

DATED: Albany, New York
October  L,  1976

COMMISSi  ON

MMISSIONER

COMMISSiON


