
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f
JONATHAN HAYT AND EMILIE S.

HAYT
For a Redeterminat ion of a Def ic iency or
a Revtslon of a Det,ermlnat ion or a Refund
of Personal Income
Taxes under Art icl-eG) 22 of the
Tax Law for the Year(s)xmr)hxfuad$* L970;
L97 l  and  L972 .

State of New York
County of Albany

Carmen Mottolese , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Flnance, over 18 years of

age, and that on the 13t$ay of September ,  19 /(  she served Ehe wlthln

Not ice of  Decis ion by (certified) nail upon Jonathan Hayt and

Enilie S. Hayt tgs€EH?fe$g€rtxq1g$I the petltioner ln the within proceeding'

by encloslng a true copy thereof in a securely sealed postpaid wrapper addressed

as fol lows: Mr. & Mrs. Jonathan Hayt
P .0 .  Box  316
Rancho Sante Fe, CA 92067

and by deposit ing same enclosed in a postpald properly addressed wrapper in a

(post off ice or off icial deposltory) under the excluslve care and custody of

the United States Postal Service wlthin the State of New York.

Thau deponent further says that the said addreasee is the fue15Bgefif,hrg(

XfuQ[rXX petitioner herein and that the address set forth on said nrapper is the

last known address of the f5epgffigg)€**iUgc*fxtbe) petltioner.

Sworn

13rh

before me this

AFFIDAVIT OF MAILING

to

d a y

rA-3 (2/76)

eptember ,  L976 .



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
:

o f
JONATHAN HAYT AND EMILIE S. :

HAYT
For a Redeterminat ion of a DefLciency or :
a Revl-slon of a Determinat ion or a Refund

AFFIDAVIT OF MAILING

of Personal Income
Taxes under  Ar t ic le($ 22 of the
Tax Law,for the Year(s) sx**xled&* 1970,:
L97L and L972-

State of New York
County of Albany

Carmen Mottolese , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age,  and tha t  on  the  l3 thday  o f  September  ,  L976,  she served the  w l th ln

Not ice of  Decis ion by (cert i f led) mai l  upon Edward M.

Lee,  J r . ,  Esq.  ( representa t ive  o f )  the  pe t i t ioner  in  the  w i th in  p roceed lng t

by encLosing a true copy thereof Ln a securely sealed postpaid wrapper addressed

a s  f o L l o w s :  E d r ^ r a r d  M .  L e e ,  J T . ,  E s q .
5979 I{est Third Street
Los Ange les ,  CA 90036

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that, the said addressee is the (representative

of the) pet i t ioner herein and that the address set forth on said l t raPPer ls the

Last knonn address of the (representat ive of the) pet l t loner.

Sworn to before me this

13 th  day  o f  September  ,  L976.

( 2 / 7 6 )



STATE TAX COMMISSION

STATE OF NE'V YOR,K

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Septe$er 13 , L976

A D O R E S S  Y O U R  R E P L Y  T O

TELEPHoNE: tsra l  457- tESg

r
lttr. & Mrs. JonEthan
P.O, Bsx 316
Rencho Sante Fe, CA

Hayu

9206'l

Dear llr, & Hrg, Ilaytr

?lease take notice of the DECISION
of the State Tax Commission encl"osed herewith.

Pl"ease take further notice that pursuant to
Section(X) 690 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be cormnenced within 4 mntlfS
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other natter reLat ive
hereto may be addressed
will be referred to the

V

. "Cobunt
Enc .

cc:  Pet i t ionet 's  Repre

TaxLng Bureau's Representat ive :

proPer Par

l#f#r"e
lng Tax
Offl.cer

(1 /76 )



STATE OF NEW YORK

STATE TAX COMMISSfON

In  the Mat ter  o f  the Pet i t ion

o f

JONATHAN HAYT and EMILIE S. TIAYT DECIS TON
:

for  Redeterminat ion  o f  a  Def ic iency  or  fo r
Refund o f  Persona l  Income Tax  under  Ar t i c le  :
22  o f  the  Tax  Law fo r  the  Years  I97O,  I97 I
a n d  1 9 7 2 .  :

Pet i t i one rs ,  Jona than  Hay t  and  Emi l i e  S .  Hay t ,  P .O .  Box  3L6 ,

Rancho  San te  Fe ,  Ca l i f o rn ia  92067 ,  f i l ed  a  pe t i t i on  fo r  rede te r -

minat ion of  a  def ic iency or  for  re fund of  personal  income tax

under  Ar t ic le  22 of  the Tax Law for  the years I97O, 1971 and 1972.

( r i l e  No .  2 -29605104) .  Pe t i t i one rs  wa ived  i n  w r i t i ng  a  fo rma l

hearing. The case was submitted to the State Tax Commission for

a decis ion based on the in format ion conta ined in  the f i le .

ISSUES

I .  Whether  pet i t ioners,  Jonathan Hayt  and nmi l ie  S.  Hayt ,

are l iab le for  penal t ies imposed for  the years 1970 and I97I  under

sec t i ons  685  (a )  (1 )  and  (2 )  o f  t he  Tax  Law?
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I I .  Whether  payments to  pet i t ioner ,  Jonathan Hayt ,  resul t ing

f rom sale of  in terest  in  a par tnership were capi ta l  ga in?

I I I .  Whether  cer ta in  i temized deduct ions taken by pet i t ioners,

Jonathan Hayt  and Emi l ie  S.  Hayt ,  should be a l lowed?

FINDINGS OF FACT

1.  Pet i t ioners,  Jonathan Hayt  and Emi l ie  S.  Hayt ,  t imely

fi led a New York State income tax non-resident return for the year

1972.  The pet i t ioners f i ted the i r  I97O and I97L New York State

income tax non-res ident  re turns la te.

2.  On February 25,  L974,  the fncome Tax Bureau issued a

Statement of Audit Changes against petit ioners, Jonathan Hayt and

Emi l ie  S.  Hayt .  Accord ingly ,  i t  issued a Not ice of  Def ic iency in

the  amoun t  o f  $8 ,48O.92  i nc lud ing  pena l t i es  and  i n te res t .  The

only issues raised by the Statement of Audit Changes that are being

contested by the pet i t ioners are (1)  the imposi t ion of  penal t ies

pu rsuan t  t o  sec t i ons  685 (a ) (1 )  and  685 (a ) (2 )  o f  t he  Tax  Law  fo r

the years 1970 and I97L;  (2)  the amount  of  the i r  i temized deduct ions

for the year 1972 and (3) the amount of capital gain, i f  dtry, for

the year  1-972 at t r ibutable to  the a l leged sa le by pet i t ioner ,

Jonathan Hayt, of an interest in New York partnerships.
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3.  Pet i t ioners,  Jonathan Hayt  and Emi l ie  S.  Hayt ,  were

res idents of  New York State unt i l  L969.  In  1969 pet i t ioners

moved to Cal i forn ia.

4.  In  L972,  pet i t ioner ,  Jonathan Hayt ,  reaLLzed net  income

o f  $91 ,510 .00  f rom the  sa le  o f  h i s  i n te res t  i n  t he  l aw  pa r tne r -

ship of Hayt, Hayt, Tolmach and Landau and Hayt and Bernard.

These were New York partnerships that derived their income from

New York sources.

5.  Pet i t ioners,  Jonathan Hayt  and Emi l ie  S.  Hayt ,  had

i t em ized  deduc t i ons  o f  $ l - 7 ,745 .OO fo r  i n t e res t , ; 4 ,947 .OO fo r

proper ty  taxes and $295.00 for  miscel laneous i tems paid for  the

yea r  L972 .

6.  Pet i t ioners,  Jonathan Hayt  and Emi l ie  S.  Hayt ,  were

advised by the i r  tax counsel  that  they were not  requi red to  f i le

New York State income tax returns for  the vears 1970 and L97I .

CONCLUSIONS OF LAW

A. That  pet i t ionersr ,  Jonathan Hayt  and Emi l ie  S.  Hayt ,  had

reasonable cause for  fa i lure to  t imely  f i le  New York State income

tax returns for  the years I97O, and L97L and therefore the penal t ies

imposed pursuant  to  sect ions 685 (a)  (1)  and (2)  o f  the Tax Law are

wa ived .
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B .  Tha t  t he  ne t  i ncome o f  $9 I ,510 .00  rece i ved  by  pe t i t i one r ,

Jonathan Hayt, in 1972 from the partnerships from which he retired

constituted a capital gain derived from New York sources and was

subject to New York State personal income tax.

C.  That  pet i t ioners,  Jonathan Hayt  and Emi l ie  S.  Hayt ,  had

i tem ized  deduc t i ons  to ta l i ng  ;22 ,987 .OO fo r  t he  yea r  1972 .

D.  The the Not ice of  Def ic iency issued February 25,  1974,  is

modi f ied in  accordance wi th  th is  dec is ion and the pet i t ion is ,  in

a1.1 other  respects ,  denied.

DATED: Albany, New York'  
Sep tember  13 ,  L976

STATE TAX COMMISSION

COMMISS IONER

/

COI{MISS IONER


