
STATE OF NEI{ YORK
STATE TN( COMMISSION

In the Ma.t ter of  the Pet l t lon

o f

ESTATE OF .]ESSE HART}4AN
by Charles lrooker, Co-executo:r

For a Redetermlnat ion of a Def ic lency or
a Refund eg Pensonal fncome
Taxes under Art ic le ($ 22 - of  the
,^?i]6y 

iiitthe 
re6s$fs4 F N /n B / 3t /7 o ;

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTTFTED) MArt

Stat,e of New York
County of Albany

Donna Scranton , being duly sworn, deposes and says that

she is an employee of the Departmenr of Ta.xat lon and Flnance, over 18 years of

age, and that on the 19th day of May , LE6 ,  she served the withln

Esta te  o f
Notice of Decision (ocxrtreoadrafiftm) by (certified) mail upon Jesse Hartman
by Cha:n1es Looke,n,
Co-execu ton kegxeg**f(efid;*r€& the petltioner in the wlthln

proceedlng, bY enclosing a true copy thereof ln a securety sealed postpal.d

!,rapper addressed as rollows: fftff;ri5"";::;"fi:"33::"ecuror
P:roskauer,  Rose, Goetz & Mendelsohn
300 Park Avenue
New Yo:nk, N. Y. 1002?

and by deposlt tng sane enclosed ln a postpbtd properLy addressed wrapper Ln a

(post of f ice or off ic lal  deposltory) under the exclusive care and custody of

the United States Post Off lce Department ni thin the State of New York.

That deponent further sa.ys that the sa.id a.ddressee ls the (51Pl$en**k!p

6t) petttloner herein and that the address 6et forth on sald wrapper is the laet

known address of the (feFeseHutI30etc58)ot[e) petltloner.

Sworn to before rE thlg

of May1 gth

AD-1.30  (L174)

, L976.
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State of New York
County of A1-bany

Donna Sc::anton , being duly sworn, deposes and says that

she is an employee of the Depa.rtment of Taxat ion and Finance, over 18 years of

age,  and thac  on  the19th  day  o f  May ,  L976,  she gerved the  w i th in

Nor,ice of Decision fu:r&Eoennfuat*sr) by (certified) mail upon P:roskauer, Roset

Goetz & Mendelsohn (representat ive of)  the pet l t ioner in the within

proceeding, by enclostng a true copy thereof ln a securely sealed PostPald

wrapPer addressed as fol lows: P,roskauef ,  Rose, Goetz & Mendelsoh.n
300 Pank Avenue
New Yonk, N. Y. 1 OO22

and by deposlt ing same enclosed ln a postpald properly addressed wrapper in a

(post of f ice or off ic ia. l  deposttory) under the exclusive ca.re and custody of

the Untted Statee Post Off ice Department hr i thln the State of New York.

That deponent further says that the said a.ddressee is the (representat lve

of) pet i t loner hereln and tha,t  the address set forth on sald wrapper is the last

known addreee of the (representa.t,lve of the) Petitloner.

Sworn to before me thle

19 th  d of May

AD-1 .30  (L174)

,  L976.



STATE

DEPARTMENT OF
OF NEW YORK

TA)(ATTON AND FINANCE

STATE TAX COMMISSION

r

TAX APPEALS AUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Df,t'EDr rlbrErf tr f.
Hr t r f9 ,  f9?6

Srtttr uf lrrrr nrrUmrn
E ObrrrLrr lpobrll Oo-sfoutot
l*orllurl, Eotll Oortr r umdrl'roh
fi10 Pa!* lvmrc
Fnr IorX, f,. I. l oOAe

(ffittiF{ffir

PLease take notice of tfre ItilFtSIOt
of the State Tax Cornrnission enclosed herenrith.

Please take further not ice that pursuant to

Sect ion(s) 690 of the Tax Law, &nY
proceeding in court to review an adverse deci-

sion must be cornrnenced within { mfthf
f rom the  da te  o f  th is  no t ice .

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto rnay be addressed
wil-l be referred to the 1
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STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Petit ion

of

ESTATE OF JESSE HARTMAN
by Charles Looker, Co-executor

for a Redetermination of Deficiency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the
Fisca1 Years Ending August  31,  I97O,
and  Augus t  31 ,  1971 .

DECIS ION

The Estate of ,Jesse Hartman by Charles Looker, i ts co-executor,

f i led a petit ion under section 689 of the Tax Law for the redeter-

mination of a deficiency in personal income tax under Art icle 22

of  the Tax Law for  the f isca l  years ending on August  3 I ,  I97O, and

Augus t  3 I ,  L97L .

Said def ic iency was asser ted by not ice issued on January 29,

L973,  under  f i le  number F-L926 and is  in  the amount  of  $ I7,258.AI

p l us  i n t e res t  o f  $1 ,757 .33  f o r  a  t o ta l  o f  $19 ,016 .14 .

In  l ieu of  a  hear ing,  pet i t ioner  submits  h is  case to  the Commis-

sion on the f i le of the Income Tax Bureau. Petit ioner is represented

by AIan S.  Rosenberg,  Esq. ,  o f  Proskauer ,  R-ose,  Goetz & Mendelsohn.

The record of the case has been duly examined and considered.
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ISSUE

The issue in this case is whether an estate may claim on its

f iduciary return a distr ibutions deduction for amounts payable to

a charitable beneficiary.

FINDINGS OF FACT

1.  Jesse Har tman d ied on November 2,  1967.  His  last  wi l l  and

testament  made beguests to  h is  widow of  rea l  estate,  personal  e f fects

and household effects and left the residue to be divided into two

parts, one part to his widow and the other to charity, the charity

being The Hartman Foundation, Inc., a New York membership corporation.

2.  Dur ing the f isca l  year  ending in  I97O, a l l  amounts paid out

by the estate were paid to TLre Hartman Foundation, Inc., and nothing

was paid to the widow. During the f iscal year ending in L97L, only a

very small amount was paid to the widow and a much larger amount was

paid to The Hartman Foundation, Inc.

3a.  The estate 's  books and records have not  been submit ted in

ev idence.  I ts  Federa l  tax return is  avai lab le only  for  the f isca l

year  ending August  31,  L97O. For  that  year  the estate had gross

income o f  $188 ,859 .63  i nc lud ing  cap i ta l  ga ins  o f  F2O,756 .09  a l l ocab le

to corpus.  I t  had tax-exempt  income of  $ I2,823.O2.
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3b. The return claims the amounts paid, credited or otherwise

dis t r ibuted to  be in  the amount  of  $388,926.98.

4a. The estate on its Federal return for the f iscal year end-

ing August  31,  I97O, had deduct ions amount ing to  $102,264.82 and a

" l i ne  16 "  amoun t  o f  $86 ,594 .81 .

4b.  The deduct ions inc luded a char i tab le deduct ion of  $9O,5L7.54

made up of  $841722.95 of  the current  years income ( less a tax exempt

por t ion thereof)  and $10,378.05 of  the current  years capi ta l  ga ins

allocable to corpus both of which were paid or permanently set aside

for charitable purposes.

4c.  The estate had fur ther  deduct ions of  $87,194.81 and showed

a taxable loss of  $600.O0.  These fur ther  deduct ions were for  capi ta l

gains, dn exemption and a distr ibutions deduction.

4d. The distr ibutions deduction was claimed in the amount of

$76 ,216 .76  compu ted  f rom a  d i s t r i bu tab le  ne t  i ncome o f  $84 ,456 .32

as reduced by tax-exempt interest contained therein.

CONCLUSIONS OF LAW

The d is t r ibut ions deduct ion here in issue must  be denied.

Although a distr ibution to a charity comes within the l i teral language

of  the deduct ion for  d is t r ibut ion to  benef ic iar ies,  the s t ructure

of the statute and its purpose would be violated where the beneficiary
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i s  i t se l f  t ax  exempt .  U .S .  T reas .

462  F .2d  5 I2 ,  Ce r t .  den .  4O9  U .S .

DATED: Albany, New York
May  1  ! ,  1976

Sr.oo:  (a) -2 ;  Mot t  v .  u .s . ,Reg

1 0 811

STATE TAX COMMISSION

It
Ir
ift ',. , , [rt'. ,, ]  PRESIDENT

S IONER

tt"t-.;/4-<y',1

COMMISSIONER


