
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

WILLTAM J. HANNA & JUDITH L. HA]VNA

For a Redeterminat ion of  a Def ic iency or
a Revls ion of  a Determinat ion or  a Refund

AFFIDAVIT OF MAILING

o f  Pe rsona l  I ncome Tax
Taxes under  Ar t ic le  (* )  ZZ of the
Tax Law fo r  the  Year (s )  o r  Per iod(s )

-  I  o 6 9 ,  t  g 7 n  ^ . , a  t  9 7 i

Stat,e of New York
C o u n E v  o f  n t h r r n r r

Marylou

she is an

age ,  and

Not i ce

Hanna

by enclos ing a

as  fo l l ows :

Samuels ,  being duly sworn, deposes and says that

employee of the Department of Taxat ion and Finance, over 18 years of

that on t};.e 29th day of November , L976 , she served the wlthln

o f  Dec i s i on by (cer t i f ied)  ma i l  uponWi l1 iam J .  and Jud i t ; , -  L .

{WgXXXqggXNXtUgXg$ the petitioner ln the within proceeding,

true copy thereof in a securely sealed postpald wrapper addressed

M r .  a n d  M r s .  W i l l i a m  J .  H a n n a
l ' ^4t  t r l -m J t reec
E n g l e w o o d  C l i f f s ,  N e w  J e r s e y

and by deposit ing same enclosed in a postpaid properly addressed wraPper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addresaee ls the (f1qtggf,RkgrEfXt

qft fhn) pet i t ioner herein and that the address set forth on said nrapPer is the

last known address of the (lellreoctlrtisi$=c9.tlee) pe.tJ.lloner.

Sworn to before me this

2 9 t h  d a y  o f  N o v e m b e r  ,  L g 7 6 L n.---r-ri*,.'

rA- 3 (2/ 76)



STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y .  1 2 2 2 7

November ?$, 1975

STATE TAX COMMTSSION

r
Mr. and Mrs. Wlll lam J. Hanna
{2 Eln Stneet
Englewood Cllffs,

Uear Mr. and Mng.

New ,Iereey

Hanna r

Paul B. Coburn

cc :,per*Rip*Er jr***nrsemrnfi#&?'il::*1fi -*8}ru o ""

Taxing Bureau t s Representative :

Please take not ice of the pgglslgN
of the State Tax Connnission enclosed herewith.

Please take further notice that pursuant to
Sect ion(g) $99 of the Tax Law, anY
proceeding in court to review an adverse deci-
sion must be commenced within 4 nOnthe
from the date of this not ice.

Inqui.ries concerning the eomputation of tax
due or refund alLowed in accordance with this
dbcision or concerning any other matter reLative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for repLy.

Enc .

A D O R E S S  Y O U R  R E P L Y  T O

TELEpHoNE:  ( r , s )  45  ? -39  5o

rA-1 .  t  2  (L /76)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the  Mat te r  o f  the  pe t i t ion

o f

WILLIAM J. TIANNA & JUDITH L. HANNA

for  Redeterminat ion  o f  a  Def ic iency  or
for Refund of Personal Income Tax under
Ar t i c le  22  o f  the  Tax  Law fo r  the  years
1 9 6 9 ,  L 9 7 A  a n d  I 9 7 L .

DECISION

i n  h i s

o f  s ta te

Pet i t ioners,  Wi l l iam J.  Hanna and ,yudi th  L.  Hanna,  res id ing at

I  
n ,  E lm st reet ,  Englewood c l i f fs ,  New Jersey,  have f i led a pet i t ion

for redetermination of deficiency or for refund of personal income

tax under  Ar t ic le  22 of  the Tax Law for  the years L969,  1970 and Lg7L.

(F i l e  No .  00522) .

A formal  hear ing was held before Paul  B.  Coburn,  Hear ing Of f icer ,

a t  the of f ices of  the State Tax Commiss ion,  T lvo Wor ld Trade Center ,

New York ,  New York r  o r r  June  L7 ,  L976 ,  E r t  l : r 5  p .M.  pe t i t i one r ,

Wi l l iam J.  Hanna,  appeared pro se and for  h is  wi fe ,  Judi th  L.  Hanna.

The rncome Tax Bureau appeared by peter  crot ty ,  Esg. ,  (Ar thur  Rosen,

Esq .  o f  counse l ) .

rSSUE

Whether the

research l ibrary

t ime pet i t ioner ,  Wi l l iam J.  Hanna,  worked

at his home in New Jersey and in other out



Iocat ions in  the years

days worked without New

-2

L969 ,  L97O and  L97L ,  cons t i t u ted  a l l ocab le

York State

FINDINGS OF FAC]]

t .  Pe t i t i one rs ,  W i t l i am J .  Hanna  and  Jud i th  L .  Hanna ,  f i l ed

New York State nonres ident  income tax returns for  the years 1969,

1970  and  L97L .  On  Schedu le  A - I ,  "A l l oce r t i on  o f  Wage  and  Sa la ry

Income to New York State" ,  they a l leged that  pet i t ioner ,  Wi l l iam ' : .

Hanna,  worked 110,  146 and L26 days outs ; ide New York State,  in  the

years  L969 ,  1970  and  L97L ,  respec t i ve l y ,  and  acco rd ing l y  a l l oca ted

h is  sa la ry  fo r  sa id  yea rs .

2.  On June 26,  L972 and August  27,  1973,  the Income Tax Bureau

issued Statements of  Audi t  Changes against  pet i t ioners,  Wi l l iam , f .

Hanna and , ludith L. Hanna, revising the:lr al location of income for

the  yea rs  1969 ,  1970  and  L97L .  I t  d i sa .L lowed  pe t i t i one r ,  w i l l i am J .

Hanna's  a l locat ion of  t ime spent  at  h is  research l ibrary  in  New Jersey

as days worked outside of New York Statr: for the City University of

New York upon the grounds that i t  was not a proper basis for al location

of  income f rom salary  and wages.  In  acr :ordance wi th  the aforesaid

Statements of  Audi t  Changes,  i t  issued Not ices of  Def ic ienc ies of

$861 .83  f o r  t he  yea r  1969  and  $3 ,373 .46  f o r  t he  yea rs  1970  and  L97L .

3.  Pet i t ioners,  Wi l l iam J.  Hanna and Judi th  L.  Hanna,  were

res idents of  the State of  New Jersey du;r ing the years 1969,  L97O

and  I 97 I .
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4 .  Pe t i t i one r ,  W i l l i am J .  Hanna ,  was  a  p ro fesso r  o f  Po l i t i ca1

Science at the City University of New York during the years in question.

His  pos i t ion involved extensive research,  teaching and other  miscel -

Ianeous act iv i t ies.  Pet i t ioner  per formed a substant ia l  propor t ion

of  h is  research and c lass preparat ion at  h is  l ibrary  located in  h is

home in Englewood Clif fs, New Jersey. The l ibrary contained numerous

research i tems such as f ie ld  notes,  audio tapes,  documents and manu-

scr ip ts .  The l ibrary was jo in t ly  owned by pet i t ioner  and h is  wi fe ,

Judi th  L.  Hanna,  dn educat ional  consul tant ,  under  the f i rm name of

Hanna and Hanna Associates.  This  is  an unincorporated associat ion

regis tered as such in  the State of  New Jersey.  Pet i t ioner ,  Wi l l iam J.

Hanna, could not move his research l ibrary to New York because his

employer  d id  not  prov ide the requis i te  space,  and h is  wi fe  demanded

that  the fac i l i ty  be s i tuated in  New Jersey.

5. che City University of New York did not require nor

recommend that  pet i t ioner ,  Wi l l iam J.  Hanna,  conduct  h is  research

and c lass preparat ion at  h is  l ibrary  in  New Jersey.

6.  Pet i t ioner ,  Wi l l iam J.  Hanna,  worked four  days in  Montreal

in  L969 at  an Afr ican Studies Associat ion meet ing,  f ive days in  Los

Angeles in  L97O at  an Amer ican Pol i t ica l  Sc ience Associat ion meet ing

and two days in  Chicago in  l97I  a t  a  p lanning sess ion for  and meet ing

of  the Amer ican Pol i t ica l  Sc ience Associat ion.
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CONCLUSIONS OF LAW

A. That  the t ime pet i t ioner ,  Wi l l iam J.  Hanna,  worked at

his home l ibrary for the City University of New York during the

years 1969,  1970 and I97I  was by reason of  h is  necessi ty  and con-

venience and not  for  the convenience and necessi ty  of  h is  employer ,

and; therefore, the t ime cannot be considered days worked outside

of New York State in accordance with the meaninq and intent of

sec t i on  632 (c )  o f  t he  Tax  Law and  20  NYCRR 131 .16 .

B. That the eleven days worked outside New York State and

not  at  home dur ing the years L969,  1970 and L97L by pet i t ioner ,

wi l l iam .1.  Hanna,  for  purposes of  a l locat ion of  sa lary  income,

are days worked outside New York State in accordance with the

meaning and intent of section 632 (c) of the Tax Law and 20 NIYCRR

131 .  16 .

C.  That  the pet i t ions of  Wi l l iam J.  Hanna and Judi th  L.

Hanna are granted to the extent of reducing addit ional personal

income tax due for  the year  L969 f rom $861.83 to  $799.89 and the

yea rs  1970  and  1971  f r om $3 ,373 .46  t o  $3 ,L74 .65  t oge the r  w i t h  such

interest as may be lawful ly due; that the fncome Tax Bureau is



?

hereby d i rected to  accord ingly  modi fy  the not ices of  def ic ienc ies

i ssued  June  26 ,  t . 972  and  Augus t  27 ,  L973 ,  and ;  t ha t ,  excep t  as  so

granted,  the pet i t ions are in  a l l  o ther  respects  denied.

DATED: Albany, New York
N o v e m b e r  2 9 ,  L 9 7 6

STATE TAX COMMISSION
I
,{ .
\ t  A, - - - / )  /

;W4^4t/ [d: /*L&4/(
I I

| / pnesrDENT

TSSIONER

COMMISSI


