
STATE OF NEI{ YORK
STATE TN( COMI'{ISSION'

In the Matter of the Pet i t lon

o f

GEORGE A. HANNA and OLIVE HANNA

For a Redetermlnat ion of a Def ic lency or
a  Refund o fPersona l  Income Tax
Taxes under Art ic le (s) 22 of the
Tax Law fo r  the  Year (s )  1969,  : -97  0  and

1 q 7 1

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

MARYLOU SAMUELS , being duly sworn, deposes and says that

she ls an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on the ;_gt11day of.  November ,  LgT6, she served the wlthln

Notice of Decision bXxReS*XXiOSf,*gq&by (cert i f ied) maiL upon George A. Hanna and

Olive Hanna (neg;e*9pf1e$rg.9*[ the petitloner in the withln

proceeding, by encloslng a true copy thereof in a securely sealed postpaid

ri lrapper addressed as fol lows : Mr. and Mrs . George A. Hanna
a  ^ -

b 3 1  C a l e d o n i a  R o a d
Dix  H i l1s ,  New York  L I?  )16

and by deposlt lng same enclosed in a postpald properLy addressed wrapper tn a

(post of f ice or off lc ial  deposltory) under the excLusive care and custody of

the United States Post Off lce Department withln the State of New York.

That deponent further sa.ys that the said a.ddreasee is the (fgqf**gegpf*Yg

of) petttioner herein and that the address set forth on satd \rra.Pper te the leet

known addrese of the (emAp1*U$9f,:tX*trfxkbd petltloner.

AD-1 .30  (L /74 )



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCT

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Novenber 11, 1976

A D O R E S S  Y O U . R  R E P L Y  T O

TELEPHoNE:  t s ra r  4  57 -3850

r
Mr. and firE, Oeorge A. Ilanna
631 Caledonla Road
Dlx HllLs, New York t 17116

Dcar Mn, and &trs. Hanna:
please rake nor ice of . rh?Uot tcF of  peals lon
of the State Tax Commission enclosed he-rerrrlttt.--

Please take further notice that pursuant to
Sect ion(s) 690 of the Tax Law, any
proceeding in court to reviear an adverse deci-
sion must be cormnenced within 4 mOnthg
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance \,tith this
decision or concerning any other matter relat ive
heret.o rnay be addressed
will be referred to the

Eo the undersi . They

Enc.

cc :  Pet i t ioner rs  Repre

rvlgtng Tax

".{g3ll"s 
sup€rvlror

Taxing Bureau's Representat ive:

rA -1 .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

GEORGE A. HANNA and OLIVE HANNA

for  Redeterminat ion  o f  a  Def ic iency  or
for Refund of Personal Income Tax under
Ar t i c le  22  o f  the  Tax  Law fo r  the  Years
L 9 6 9 ,  1 9 7 0  a n d  L 9 7 I .

DECISION

Pet i t ioners,  George A.  Hanna and Ol ive Hanna,  res id ing at

631 Caledonia Road,  Dix  Hi l1s,  New York,  have f i led a pet i t ion

for  redeterminat ion of  a  def ic iencv or  for  re fund of  personal

income tax under  Ar t ic le  22 of  the Tax Law for  the years 1969,  1970

and  L97L .  ( r ' i l e  No .  00598 ) .

A formal  hear ing was held before PauI  B.  Coburn,  Hear ing Of f icer ,

a t  the of f ices of  the State Tax Commiss ion,  Two Wor ld Trade Center ,

New York ,  New York ,  on  June  L4 ,  L976 ,  d t  3 :00  p .M.  Pe t i t i one rs

appeared pro se. The Income Tax Bureau appeared by Peter Crotty, Ese. r

(A r thu r  R .  Rosen ,  Esq . ,  o f  counse l ) .

ISSUE

Whether  the pet i t ioner ,  George A.  Hanna,  was ent i t led to

deduct ions under  sect ion L62 (a)  (2)  o f  the In ternal  Revenue Code for

the years 1969,  1970 and L971-  for  re imbursements for  meals ,  Iodging

and transportation while he worked away from Dix HiI1s, New York.
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FINDINGS OF FACT

l .  Pet i t ioners,  ceorge A.  Hanna and Ol ive Hanna,  t imely  f i led

jo in t  New York State res ident  income tax returns for  the years 1969,

1970  and  1971 .

2.  On February 26,  L973,  the fncome Tax Bureau issued a

Statement  of  Audi t  Changes for  the years 1969,  I97O and L97L against

pet i t ioners,  George A.  Hanna and Ol ive Hanna,  for  fa i lure to  inc lude

as income, reimbursements for travel, lodging and meals incurred away

from home by petit ioner, George A. Hanna, in his capacity as a con-

st ruct ion super in tendent .  In  accordance wi th  the aforesaid Statement

of  Audi t  Changes,  i t  issued a Not ice of  Def ic iency in  the sum of

$2 ,810 .79 .

3.  Pet i t ioners,  George A.  Hanna and Ol ive Hanna,  mainta ined a

permanent  res idence at  631 Caledonia Road,  Dix  Hi l ls ,  New York dur ing

the years in  quest ion.

4.  Pet i t ioner ,  George A.  Hanna,  was employed by the Foster-

Lipkins Corporation as a superintendent. Petit ioner was employed

at the construction of the Swan Street Building in Albany, New York,

from September of L969 to September of 197L, except for a brief

termination of employment from August to September of L97O.. Petit ioner,

his wife and his two youngest chi ldren l ived in Albany during the

per iod in  controversy.  Pet i t ioners '  three remain ing ch i ldren res ided

in  Long  I s land .
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5.  Pet i t ioner ,  George A.  Hanna,  was re imbursed by the Foster-

Lipkins Corporation for expenses incurred for travel, meals and

lodging in  the years L969,  1970 and I97L.  Pet i t ioner  d id  not  inc lude

said re imbursements on h is  income tax return for  sa id years.  There

was no def in i te ,  ant ic ipated durat ion for  the Albany ass ignment .

CONCLUSTONS OF LAW

A. That  pet i t ioners,  George A.  Hanna and Ol ive Hanna,  are

l i ab le  fo r  t he  add i t i ona l  t ax  assessed .  Pe t i t i one r ,  George  A .  Hanna ,

worked approximately 24 months during the years in issue. For pur-

poses of  the t ravel  expense deduct ion,  an employment  of  actual  durat ion

of  more than one year  at  a  par t icu lar  locat ion is  s tongly  ind icat ive

of a presence beyond a temporary period. The lack of an anticipated

duration for the employment period underscores the indefinite nature

of the employment. The employment was not temporary and cannot be

character ized as "away f rom home" for  the purpose of  sect ion L62(a)  (2)

of the Internal Revenue Code. Albany, New York was petit ioner,

George A.  Hanna's  tax home for  t ravel  expense purposes and the

re imbursements received must  be inc luded in  pet i t ioner 's  income.
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B.  That  the  pe t i t ion  o f  George A.  Hanna and O1 ive  Hanna

den ied  and the  Not j -ce  o f  Def ic iency  issued February  26 ,  1973,

s u s t a i n e d .

I S

I S

DATED: Albany, New York

November  19 ,  L9T6

STATE TAX COMMTSSION

PRESIDENT

COMMISSTONER

COMMISSIONER


