
STA?E OT NEW.YORK
STATE TN( COMMISSION

In  the MaEter  of  the Pet i t lon

o f

ALBERT W. HAENNI and
ANN H. HAENNI

For a Redeterminat lon of a Def ic lency or
a Refund oQersonal Income Tax
Taxes under Art ic lq(gJ 22 of  the
Tax Law for  the Year(s)  1970aand L97L

State of New York
County of Albany

MARYLOU S$,IUELS , being duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age,  and tha t  on  the  J66 day  o f May t  L9 76, she served the wlthin

Not,ice of Decision {gg)Q€*Rglkteki€g{ by (certifled) maiL uponAlbert W. Haenni

and Ann II. Haenni x(ue$xesseor,ome)<dn the petltioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpatd

nrapper addressed as foLLows: Mr. and Mrs. Albert trf .  Haenni
21 Fordham Road
Livingston, New Jersey

and by deposit ing same enclosed ln a postpald properl.y addressed wrapper ln a

(post off ice or off icia. l  deposttory) under Lhe exclusive ca.re and custody of

the United States Post Off ice Department within the State of New York.

Tha.t deponent further says that the sa.id addressee is che (F*nf1g9€F**kle*

)af) petit ioner hereLn and that the address set forth on said nrapper is the laet

known address of the (fggX*q€$[*fclgg13*.xqbf) petitloner.

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sworn

5rh

to before

d a y  o f

me thls

May , 1e75. 
.='% /', ()r,,,,-L- 

-
. l

AD-1 .30  ( t174 )



STA?E OF NEW YORK
srATE rix coliurssroN

In  the I ' laLter  of  the Pet i t lon

o f

ALBERT W. HAENNI and
ANN H. HAENNI

For a Redeterminat ion of a Def ic iency or
a Refund of Personal Income
Taxes under Art ic le ( fr)  22 of  the
Tax Law for the Year(s) 1970 and 1971:

State of New York
County of Albany

MARYLOU S41{UELS , being duly sworn, deposes and says Ehet

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and Lhat on the 5g6 day of May , 19 76, she served the within

Notice of Decision QXS*Xp5!tX*hp) by (certified) mail- uponPeter McMenamin and

Howard Schlesinger (representaLtve of)  the Pet l t toner in the within

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

proceeding, bI enclosing a true copy thereof in a securely sealed postpald

Itrapper addressed as fol lows: Peter A. McMenamin, CPA
Howard Schlesinser CPA
c lo  GeorEe  Sch i l l e r  &  Co .
151 East-42nd Street

and by depostins same enctosed Nnva T8$heiN$'Lo}gfl' l88Kr"a wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the Unlted States Post Off lce Department wtthln the State of New York.

Tha.t  deponent further sa.ys that the sa. id addressee is rhe (representat lve

of) pet l t ioner hereln and that the address set forth on said l t raPPer is the laet

known address of the (repreeentat lve of the) Pet i t loner.

Sworn to before me thls ) t  r t  / '

/// a 67/"'t -[,, -otiu
5rh d of May

AD-1.30  (L174>

,  L976



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

DAIEDT Albanyo Nrw Yorlr
Mry 5 , L976

A O D R E S S  Y O U R  R E P L Y  T O

457-3850
TELEPHONE:  (5 t8 } -=- - - . - -

r
!i[r. and !{rg, Albort !1. Hacnnt
21 Fordturs Road
LLvlngeton, Nw Jerroy

Dear !,Ir. esd !{rr. Hecnni:

Please take notice of the DECX$IgN
of the State Tax Commission encLosed herewith.

Please take further not ice that pursuant to
of the Tax Law, 8trYSeetiorgfi) 690

proceeding in court to
sion must be commenced
from the date of this

review an adverse deci-
within 4 nontbr

n o t i c e .

Inquiries concerning the computation of tax
due or refund aLlor^red in accordance with this
decision or concerning any other rnatter reLat ive
hereto mav be addressed to the undersigned.
will be referred to the Proper

TNG TAX

Taxing Bureau's  RePresentat ive:

HEARII{G OFTXCSR
ta t i ve :

T A - 1 . 1 2 ( L / 7 6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

of

ALBERT'W. IAENNI and
ANN H. HAENNI

for Redetermination of Deficiency
or for Refund of Personal Income Tax
under Arl icle 22 of. the Tax Law
fo r  t he  yea rs  I 970  and  I 97 I .

DECISION

Pet i t ioners,  A lber t  W. Haenni  and Ann H.  Haenni ,  res id ing at  27

Fordham Road, Livingston, New Jersey, have f i led a petit ion for redetermination

of deficiency or for refund of personal income tax under Art icle 22 of. the Tax

Law fo r  t he  yea rs  I970  and  197 I  (F i I e  No .  1 -73 f  944 f  5 ) .  A  fo rma l  hea r ing  was

held before Nigel G. Wriqht, Hearing Off icer, at the off ices of the State

Tax Commission, Two Worid Trade Center, New York, New York, on

December  B ,  I 975 ,  a t  3 :00  P .M.  Pe t i t i one rs  appeared  by  Pe te r  A .  McMenamin

and Howard Schles inger ,  C.P.A. 's .  The Income Tax Bureau appeared by

Peter  Crot ty ,  Jr . ,  Esq.  (Michael  A lexander ,  Esq.  o f  counsel )  .

ISSUE

Did petit ioner, the late Albert W. Haenni, necessari ly perform work

for  h is  employer ,  Char les R.  Weber Company of  630 Fi f th  Avenue,  New York,

New York,  in  pet i t ioner 's  home in  New Jersey dur ing the years 1970 and l97I

and,  i f  so,  was anyt ime so spent  a l locable as days worked wi thout  NewYork

State ?
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FINDINGS OF FACT

1.  Pet i t ioners,  A lber t  W. Haenni  and h is  wi fe ,  Ann Haenni ,  f i led

NewYork State income tax nonres ident  re turns for  the years 1970 and I97I  .

On Schedule A-1 , "Allocation of wage and saiary j .ncome to New York State, "

they al leged that petit ioner, the late Albert W. Haenni, worked I29 days outside

of  NewYork State in  1970 and I2I  days outs ide of  NewYork State in  l97I  .  He

allocated his salary income from all  sources during said two years according

to  those  f i gu res .  H is  to ta l  sa la ry  i ncome fo r  each  yea r  was  $90 ,000 .00 ,

earned as an employee of Charles R. Weber Company at their off ice in

New York, New York.

2 . On Apri l  LZ , !97 4 , the Income Tax Bureau issued a Statement of

Audit Changes against petit ioners, Albert W. Haenni and Ann H. Haenni,

rev is ing the i r  a l locat ions of  income for  the years I970 and 197f  .  I t  d isa l lowed

the al location of t ime in both years spent by petit ioner, the late Albert W, Haenni,

at his home in New Jersey, as days worked outsicle of NewYork State for

Charles R. Weber Company on the ground that i t  was not a proper base for

al locations of income from salary and wases. In accordance with the

aforesaid Statement of Audit Changes it  issued a Notice of Deficiency for the

yea r  1970  o f  $4 ,  651  . 04  and  f o r  t he  yea r  1  97 I  o f ,  $5  ,  a07 .40 ,  t o ta l t i ng  S10 ,05  8 .44  ,

p i us  i n t e res t  o f  $L ,482 .06  com ing  t o  an  ove ra l l  t o t a l  o f  $ I1 ,540 .50 .
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3.  Pet i t ioners,  A lber t  W. Haenni  and Ann H.  Haenni ,  were res idents

o f  S ta te  o f  New Je rsey  du r ing  the  yea rs  1970  and  L97 I .

4. Petit ioner, the late Albert W. Haenni, was employed in New York

by Charles R. Weber Company as a senior broker during the years 1970

and 1971.  The Comp3ny was engaged in  the sh ip broker ing business,  more

specif ical ly the brokering of oi l  tankers.

5. The business of ship brokerage of oiI tankers is international and

world wide and because of t ime zone difference around the globe trading qoes

on dur ing a l l  the 24 hours of  the day.  As a consequence,  brokers must ,  on

occasion,  conduct  bus iness at  n ight  or  on weekends v ia  long d is tance te lephone.

6.  Pet i t ioner ,  the la te Alber t  W. Haenni ,  whi le  employed by the

Weber Company at 630 Fifth Avenue, New York, New York, performed work

for his employer in his home in New Jersey during a number of nights and

Saturdays and Sundays dur ing the years 1970 and 1971.

CONCLUSIONS OF LAW

A. That any t ime worked at home in New Jersey by petit ioner, the late

Alber t  W. Haenni ,  dur ing the years I970 and I97I  was worked there by reason

of his necessity and convenience and not for the necessity of his employer

and should not be considered days worked outside of New York State in

accordance with the meaning and intent of section 632 (c) of the Tax Law

and  o f  20  NYCRR I  3 f  .  f  6 .
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B. That the pet i t ion of the late

is denied and the Not ice of Def ic iency

DATED: Aibany, New York
May  3 ,  L976

W. Haenni  and Ann H.  Haenni

Ap r i l  12 ,  L974 ,  i s  sus ta i ned .

STATE TAX COMM]SSION

Albert

i  s  sued

PRESIDENT
\^  ,
ht-ttf*-, \(*r'*o-

CO MMISSiONER

t*ffi,
n
lJ

. l t /w

COMMISSIONER


