
STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter of the Petit lon

o f

}4AURICE A" GROSS

For a Redetermlnation of a Deficiency or
a Refund of Pe,nsonal Income
Taxes under Art icLe (x) 22 of (he
Tax Law for  the Year(s)  1970 and'  19?1

AFFIDAVI? OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

Donna Sc::anton , being duly sworn, deposes and says that

she is an employee of the DeparEment of Ta.xat ion and Finance, over 18 years of

age, and that on the 12t}:  day of MaY , 1976, she served the within

Notice of Decision (exrD*xxfu,ttqc$ by (certified) mail uPon Maurice A.

Gross @.pxgcsentmdvlx@ the petltloner in the wlthln

proceeding, by enclosing a true copy thereof in a securely sealed postpald

wrapper  addressed as  fo l lows:  Maun ice  A.  Gnoss
126 Lavn Te.r::ace
Mamarroneck, New York 1O5l+3

and by deposit ing same enctosed in a postpald properly addressed wrapper ln a

(post of f ice or off tc ia. l  deposltory) under the exclusive care and custody of

the United Srates Post Off lce Department \r i th in the State of New York.

Tha.t deponent further says that the sa.id addressee ls the (X$ntrEffi.t6

61e) pet l t ioner hereln and that the address Bet forth on sald t t raPPer le the laet

known address of Ehe (:ceEermEa(tsxfxq@ Petltioner.

Sworn

1 ztyl

before me thls

\of May

to

d a

AD-1 .30  (L174)



STATE OF NEI{ YORK
STATE TN( COMMISSION

In the Matt ,er of  the Pet l t ion

o f

MAURTCE A- GROSS

For a Redetermtnat ion of a Def ic iency or
a Refund of Personal fncome

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Taxes under Art ic le (x) 22 of  the
Tax Law for the Year(s) 1970 and, 1971

State of New York
County of Albany

Donna Sc.nanton ,  being duly sworn, deposes and

she is an employee of the Department of Ta.xat ion and Finance, over

age, and that on the 1 ZttI day of May ,  L 9 7 6 ,  s h e  s e r v e d

says Ehat

18 years of

the wlthin

N o t i c e o f D e c i s i o n M b y ( c e r t i f i e d ) m a i l . u p o n J u 1 e s M .

F ie lds ,  Esq . (representat lve of)  the pet l t ioner in the within

proceeding, by enctosing a true copy thereof tn a securely sealed postpald

wrapper  addressed as fo l lows:  Ju les M.  F ie ld .s ,  Esq.

ffil::";$1"::'il3jlTo,"ro 1 0601
and by deposlt ing same encLosed ln a postpald properly addressed wrapper in a

(post of f ice or off ic lal  depository) under the exclusive ca,re and custody of

the United States Post Off lce Department withln the State of New York.

Tha.t  deponent further sa.ys that the said a.ddressee ls the (representat lve

of) pet l t ioner herein and tha,t ,  the address aet forth on satd l rrapPer ts the last

knor.m address of the (representative of the) peEitloner.

Sworn to

1ztb, d

before me thls

of May

AD-1 .30  ( t / 74 )

, L976.
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STATE TAX COMMISSION

STATE OF NEW YORK.

DEPARTMENT OF TA)(ATION AND FINANCE

BUILDING 9,  ROOM TO7
STATE CAMPUS

ALBANY, N.Y.  r22n

A R E A  C O O E  5 I 8

DAtEDt Albanv, New York
uay 12, 1976

Maurl.ce A. Orops
t26 tann tamaas
Manaronook, Ser York 1 05b3

Doan !b. Srors c

Please take notice of the DEISIOfi
of the State Tax Commission enclosed herewith.

Please take fur ther  not ice that  pursuant  to
SectionQB) 690 of the Tax Law, any
proceeding in court to review an adverse deci-
lion must be commenced within h nontbr
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
deeision or eoneerning any other matter relative
hereto may be addressed to the undersigned.
Tttese wil l  be referred to the proper party for
rep l y .

s$Kl rAx
Enc .

cc :  Pe t i t i one r ' s
Law Bureau

HEARING OFFICER

5? l7E TAI  COMMlSSlOl i l

I I E A R I T { G  U N I T

P A U L  G R E E N B E R G

SSCRETARY TO
c o M M r s s l o N

A D D R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T

M R .  C O B U R N

M R .  L E I S N  E R

(518) 4s7-38s0

Representa t ive

rA-1 .12  (L2 /7s)



STATE OF NEW YORK

STATE TAX COMMISSTON

In the Mat ter  o f  the Pet i t ions

o f

MAURICE A. GROSS

for  Redeterminat ion of  a  Def ic iency
or for Refund of Personal Income Tax
under  Ar t ic le  22 of  the Tax Law for
the  Years  1970  and  1971 .

DECISION

Pet i t ioner ,  Maur ice A.  Gross,  res id ing at  126 Lawn

Terrace,  Mamaroneck,  New York 10543,  f i led pet i t ions for  re-

d.etermination of deficiency or for refund of personal income tax

under  Ar t ic le  22 of  the Tax Law for  the years I97O and 1971.

(F i l e  Nos .  0 -56518936  and  1 -786OL297 . )  A  fo rma l  hea r ing  was

held before Nigel  G.  Wr ight ,  Hear ing Of f icer ,  a t  the of f ices of

the State Tax Commission, Two World Trade Center, New York,

New York,  or r  November 2L,  L975,  dt  9 :00 A.M.  Pet i t ioner  appeared

by Jules M. Fields, Esq. The Income Tax Bureau appeared by

Pe te r  J .  C ro t t y ,  J r . ,  Esq - ,  (A lexander  We iss ,  Esg .  o f  counse l ) .

ISSIJE

Did pet i t ioner substant iate deduct ions for al imony

payments?
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FINDINGS OF FACT

1.  Pet i t ioner ,  Maur ice A.  Gross,  t imely  f i led New York

State income tax returns for the years L97O and L97L. He

deducted from gross income periodic payments of al imony in

the  amoun ts  o f  $6 ,210 .00  i n  L97O and  $6 ,745 .00  i n  L97L .

2.  On July  30,  L973,  the fncome Tax Bureau issued a

Statement  of  Audi t  Changes against  pet i t ioner ,  Maur ice A.  Gross,

a l l ow ing  $4 ,160 .O0  o f  t he  $6 ,210 .00  c la imed  as  an  a l imony

deduction for the year L97O upon the grounds that said addi-

t ional amount was not substantiated upon audit.  A short term

cap i ta l  l oss  ea r ry -ove r  o f  $1 ,000 .00  and  a  bus iness  expense  o f

$4,956.00 were a l lowed.  These i tems are noL being contested by

the taxpayer. Accordingly, a Notice of Deficiency was issued

in  the  amoun t  o f  $119 .55 .

3.  On September 30,  L974,  the Income Tax Bureau issued

a Statement  of  Audi t  Changes against  pet i t ioner ,  Maur ice A.  Gross,

reduc ing  the  a l imony  deduc t i on  o f  $6 ,745 .00  c la imed  to  $2 ,080 .00

for the year L97L upon the grounds that he fai led to substantiate

said deduct ion.  Accord ingly ,  a  Not ice of  Def ic iency was issued

in  the  amoun t  o f  $749 .34 .

4.  Pet i t ioner ,  Maur ice A.  Gross,  was d ivorced f rom

h is  f i r s t  w i fe ,  Ba rba ra  Gross ,  o r r , June  6 ,  L966 ,  by  a  Mex ican

court. At a term of the Family Court of the State of New York,

County of Westchester on November 30, L97O, Judge Wood ordered
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pe t i t i one r ,  Maur i ce  A .  Gross ,  t o  pay  h i s  f i r s t  w i fe ,  Ba rba ra

Gross, the sum of $40 per week for her support and maintenance

and $30 to each of  h is  two ch i ldren,  commencing December f ,  I97O.

He was further ordered to comply with an agreement made on

May 20,  1966,  except  as modi f ied.  The agreement  of  May 20,  1966,

required a payment of $346.66 per month for her support and

support of the children. A supplemental agreement appended

thereto provided that any pa)rments in excess of al lowance shall

be received by her  as addi t ional  a l imony so that  he could consider

i t  as an addi t ional  deduct ion on h is  income tax.

'  
5 .  Pe t i t i one r ,  Maur i ce  A .  Gross ,  i n  1970  made  pe r iod i c

a l imony payments to  h is  f i rs t  wi fe  Barbara Gross,  for  a  to ta l  o f

$6 ,210 .00 .  The  f i r s t  o rde r  o f  t he  Wes tches te r  Coun ty  Fami l y  Cour t

dated ,June,  1966,  regui red a l imony payments of  $346.66 per  month

for  a  year ly  to ta l  o f  $4,159.92.  His  to ta l  a l imony payments for

1970  exceeded  the  requ i red  sum by  a  to ta l  o f  $2 ,050 .00 .

6.  Pet i t ioner ,  Maur ice A.  Gross,  made per iod ic  payments

to h is  f i rs t  wi fe  in  197L pursuant  to  the second order  of  the

Family Court of Westchester County in December, I97O. This order

requi red payments to ta l ing $2,080.OO to the wi fe  as a l imony.  His

tota l  payments to  h is  wi fe  and ch i ldren amounted to  $6,745.OO.

His total al imony payments for I97I exceeded the required sum by

a  t o ta l  o f  $4 ,665 .00 .
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CONCI,USIONS OF LAW

A. That periodic al imony payments made by petit ioner,

Maurice A. Gross, are deductible as they are made pursuant to

the order of the Westchester ramily Court dated. June B, L966, ds

are the payments mad.e pursuant to the second order issued by this

cour t  e f fect ive December L,  L97O, to  the extent  as requi red by sa id

order. Any ad,dit ional palzments made are gratuitous. He is under

no legal obligation to do so. The addit ional payments are therefore

not  deduct , ib le .

B. That payments made by the petit ioner, Maurice A. Gross,

pursuant to the December 1, L97Ot order of the Westchester Family

Court, for the support, of the children are not considered al imony

payments. These payments are considered as support of d.ependents.

Such payments are not included in the wife's income and therefore

she would. not be l iable for income tax thereon.

C. That the petit ions of Maurice A. Gross are denied and the

noLices of  def ic ienc ies dated JuIy  3O,  L973,  and September 30,  L974,

are susta ined-

DATED: Albany, New York
May  12 ,  1976

COMMISSlONER

COMMISSIONER


