
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t lon

o f

RICHARD J. & IVIARGARET D. GOGGIN
For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determlnat lon or a Refund
of Personal Income
Taxes under Art ic le(*)  22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(s) m<*rlod$)
1968 ,  L969  and  1971 .

State of New York
County of A]bany

Catherine Steele , being duly sworn, deposes and says that

she is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 4L}:  day oi  October ,  L9'76, she served the wtthin

Not ice  o f  Dec is ion by (cert i f ied) mai l  upon Richard .1.  &

Margaret D. Goggin(xegexewrouf$Eilof) the petltioner ln the within proceedlng,

by encloslng a true copy thereof in a securely sealed postpaid wrapper addressed

a s  f o l L o w s : Mr. & Mrs. Richard J. Goggin
Plumtrees Road, RD #1
Newtown, Connect icut O6470

and by deposit ing same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic ial  deposltory) under the exctusive care and custody of

the United States PostaL Service within the St,ate of New York.

That deponent further says that the sald addressee ls the (o:eryxeoet*r8ioe

cfuC$tr) petitioner herein and that Lhe address set forth on said wrapper ts the

Last knonrn address of the (oepxcoerdxki.<ascp*fihe) petltloner.

Sworn to before me thls

Ath daY of October

rA-3 (2/76)

,  L976,



STATE TAX COMMISSION

STATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

&tobcr 4, 1975

A D D R E S S  Y O U R  R E P L Y  T O

rsL EPHoN E: ru r a il5?--381i.(I-

r tdr, & !trc. Rl,shnrd ir. Goggln
Pl.rmtrcqe Road, RD *1
NErrtmnr Connectlcut 06470

Dear Mr. & l{38r GoqrgLnt

Please take notice of the D€eLgtOn
of the State Tax Conunission enclosed herewith.

Please take further not ice that pursuant to

Section(l) 690 of the Tax Law, anY
proceeding in court to review an adverse deci-
sion must be cormnenced within d nontlrc
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision,.or concerning any other matter relat ive
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

-J/ery trJ]-l rc,

Frank Y. fuecla
SupervLtor of snallEnc.

. Clatne Eoarlnga
cc :  ' :

Taxing Bureau t s Representative :

rA -1 .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

RICHAR.D J. & MARGARET D. GOGGIN

for  Redeterminat ion of  a  Def ic iency or
for Refund of Personal Income Taxes
under  Ar t ic le  22 of  the Tax Law for
t he  Yea rs  1968  ,  L969  ,  L97L .

DECIS ION

Pet iL ione rs ,  R i cha rd  J .  and  Marga re t  D .  Gogg in ,  P lumt rees

Road,  RD/ l  1 ,  Newtown,  Connect icut  06470,  have f i led a pet i t ion

for  redeterminat ion of  def ic iency or  for  re fund of  personal

income Laxes under  Ar t ic le  22 of  the Tax Law for  the years L968,

1969  and  L97L .  (F i l e  F io .  L -73402 I40 ) .  A  sma l l  c l a ims  hea r ing

was  he ld  be fo re  Joseph  Marcus ,  Sma l l  C la ims  Hear ing  O f f i ce r ,  a t

the of f ices of  the State Tax Commiss ion,  Two Wor ld Trade Center ,

65th F1oor ,  Room 65-31,  New York,  l r lew York,  oo Thursday,  May 27,

1976 ,  a t  2 :45  P .M .  Pe t i t i one r  appea red  p ro  se  and  f o r  h i s  w i f e ,

Margaret  D.  Goggin.  The Income Tax Bureau was represented by

Pe te r  C ro t t y ,  Esq . ,  ( I rw in  Levy ,  Esq .  o f  counse l ) .

ISSI ]E

Were the days" worked at home in Connecticut during the

years  L968 ,  L969  and  L97 I  a l l oeab le  as  days  worked  w i th in  o r

days worked wi thouL New York State?
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FINDINGS OT FACT

Pet i t ioners,  Richard J .  and Margaret  D.  Goggin,  f i led t imely

New York State income tax nonres ident  re turns for  the years 1968,

1969 and L97T.  Taxpayer  who is  a professor  of  f i lm and te lev is ion,

employed by New York Univers i ty ,  a l located on sa id returns days

worked wi th in  and wi thout  New York State.  The a l locat ions wi th

respect  to  the days worked at  h is  Connect icut  home were d isa l lowed

and was the basis  for  the issuance of  the Not ice of  Def ic iency

and Statement  of  Audi t  Changes for  the years in  quest ion.

Taxpayer 's  argument  was that  out  o f  necessi ty  and convenience

he was obl iged to  work at  home.  In  a le t ter  f rom the dean of  the

schoo l  o f  a r t s ,  t he  dean  s ta tes ,  " i t  i s  a  t ime-honored ,  l eg i t ima te

and  necessa ry  p rac t i ce  o f  t eachers  and  p ro fesso rs  a t  a l l  un i ve rs i t i es

of  do ing large and substant ia l  amounts of  the i r  school  re la ted

work at  home."

Taxpayers work at home included the preparation of classroom

assignments,  grading of  papers and a mul t i tude of  o ther  chores

which an inst ructor  must  do.

In  addi t ion,  he avai led h imsel f  o f  h is  extensive co l lect ion

o f  books ,  pe r iod i ca l s  and  a  hos t  o f  o the r  i t ems  no t  necessa r i l y

avai lab le in  the school  l ibrary .  He d id have an of f ice at  the

schoo l ,  acco rd ing  to  the  dean ' s  l e t t e r ,  wh ich  was  sha red  w i th

another  member of  the facul ty .  r t  had no "so l id  f loor"  and was

in the middle of a departmental area in which there were always

students coming and going.

At no t ime during the presentation of his argunent did

Professor  Goggin s tate that  he was contractual ly  ob l igated to
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work at  home nor  was th is  po int  suggested by the dean's  le t ter .

InsLead,  he ins is ted,  he worked at  home out  o f  necessi ty  and

convenience since his materials were stored there and he was

not  in ter rupted by phone cal ls ,  s tudents and other  d is t ract ions.

CONCLUSIONS OF LAI,{

That  the pet i t ioner  was not  requi red by necessi ty  to  Per-

form services for his employer outside New York on the days

that he worked at his home in Connecticut, but rather such

services \^7ere performed there for his greater convenience and

that the income derived therefrom eonstitutes income attr ibu-

table to New York sources in accordance with the meaning and

in ten t  o f  sec t i on  632 (c )  o f  t he  Tax  Law.

DATED: Albany, New York
October  4,  1976

STATE TAX COMMISSION

\C*.**
COMMISSIONER


