
STATE OF NEW YORK
STATE TAx COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

FLORENCE F'RIEDMAN

For a Redeterminat ion of a Def ic iency or
a Revislon of a Determinat lon or a Refund
of  Persona l -  fncome & Un incorpora ted
Taxes  under  Ar t l c le  (s )  ZZ & 23  o f  che
Tax Law for the Year(s) or vpfifayp)t969,

l q T O  a n d  1 q 7 1  -

:Bus iness

AFFIDAVIT OF MAILING

State of New York
County  o fA lbany

MARYLOU SAIvIUELS , betng duly sworn, deposes and says that

she is an enployee of the Department of Taxation and Finance, over 18 years of

age, and that on the lst  day of December ,  L97 6 ,  she served the within

Not ice  o f  Dec is ion  by  (cer t i f led)  na l l  uporq . lo rence Fr iedman

(ryytpVyyffiyf fn the petitloner in the wlthin proceedLng,

by enclosing a true copy thereof in a securely sealed poetpald wrapper addressed

a s  f o l l o w s :  M r s .  F l o r e n C e  F r i e d m a n
3 0 3  B e v e r l y  R o a d
Brook lyn ,  New York  11218

and by deposit ing same encl-osed in a postpald properly addressed wrapper ln a

(post off ice or off iclal deposirory) under the exclueive care and custody of

the United States PostaL Service withln the State of New York.

That deponent further says that the sald addreasee ls rhe kfiFl/qqfFylp|

pF fiP petitioner herein and that the address set forth on said lrrapper is the

last known address of the l*rpfpyWly$e/pF/W) petitloner.

Sworn to before me thls

t s t  d a y  o f  D e c e m b e :o f  December
'-/7J/zefu

rA-3 (2176)



STATE OF NEW YORK
STATE TA)( COMMISSION

In  the  Mat te r  o f  the  Pet i t ion
:

o f

FLORENCE FRIBDMAN 
:

For a Redecerminat ion of a Def ic iency or :
a Revision of a Determinat lon or a Refund
o f P e r s o n a l  I n c o m e  &  U n i n c o r p o r a t e d  B u s i n e s s
Taxes  under  Ar t i c le (s )  22  & 23  

-  
o f  the

Tax Law for the Year(s) ot  l71ytp// f l  tg69,z
1 o 7 0  a n d  l - 4 7 1  _ _  _

State of New York
County  o fA lbany

AFFIDAVIT OF MAILING

MARYLOU SAMUELS , belng duLy sworn, deposes and says that

she is an employee of the Department of Taxat lon and Finance, over 18 years of

age, and that on the 1s1 day of December ,  LE6 ,  she served the within

Not ice  o f  Dec is ion  by  (cer t i f led)  ma iL  upon Stan ley  E l lenbogen

(representat ive of)  the pet l t ioner ln the withln proceedtng,

by enclostng a true copy thereof in a securely sealed postpaLd wrapper addressed

a s  f o L l o w s :  M r .  S t a n l e y  E t l e n b o g e n
2 2 5  W e s t  3 4 t h  S t r e e t
N e w  Y o r k .  N e w  Y o r k  1 0 0 0 1

and by deposlt ing same enclosed ln a postpaid properly addressed wrapper

(post of f ice or off lc ial  depository) under the exclusive care and custody

the Unlted States Postal"  Service within the State of New York.

That deponent further says that the satd addressee is the (representatlve

of the) pet i t loner herein and that the address set forth on said l rrapper ls the

last kncm address of the (representat ive of the) pet l t loner.

Sworn to before me this

l s t  d a y  o f D e c e m b e r

i n a

o f

,  tE6.

rA-3 (2/76)



STATE TAX COMMISSION

. STATE OF NEW YORK.

DEPARTMENT OF TA)(ATION AND FIi.IANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Deesmbsr J., 1976

nrlra. FLorenoe Frledman
303 Beverly Road
Brooklyn, Neu Yorlr 11218

Dear lvlrs. Frlednan:

Please take not ice of  the DECISION
of the State Tax Commission enclosed herewi th.

Pl"ease take further notice that pursuant to

Sect ion(s )  690 & 722 o f  the  Tax  Law'  any
proceeding iri court to revieqr an adverse deci-

sion must be cornmenced within { AlOnthS
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter rel-at ive
hereto may be addressed to the undersigned. They
will be referred to the ProPer Party for repl-y.

Enc . $upervlsor of
$nall. Cl.alns Hearlngs

Petitioner' s Representative :

Taxing Bureau's RePresentat ive:

A D D R E S S  Y O U R  R E P L Y  T O

rE L EPH.N E: rr,, [51305-0.-

r

rA -1 .12  (L176 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

FLORENCE FRIEDMAN

for a Redetermination of a Deficiency or
for Refund of Personal Income and Unin-
corporated Business Taxes under  Ar t ic les
22 and 23 of the Tax Law for the Years
1969 ,  L97O and  L97L .

DECTSION

Pet i t ioner ,  F lorence Fr iedman,  res id ing at  303 Bever ly

Road,  Brooklyn,  New York LI2IB,  has f i led a pet i t ion for  re-

determination of a deficiencv or for refund of personal income

and unincorporated busin""= lu*"s  under  ar t ic les 22 and 23 of

the Tax Law for  the years L969,  L97O and L97L.  (F i le  lUo.

L -76ss0488)  .

A smal l  c la ims hear ing was held before Joseph Marcus,

Hear ing Of f icer ,  on , Iu ly  15,  L976 at  the of f ices of  the State

Tax Comm-ission, Department of Taxation and Finance, Two World

Trade Center ,  Room 65-31,  65th F loor ,  New York,  New York.  The

petit ioner was represented by Stanley Ellenbogen. The Income

Tax Bureau appeared by Peter  Crot ty ,  Ese.  (Wi l l iam Fox,  Esq.

o f  counse l ) .
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ISSUE

Did the pet i t ioner 's  act iv i t ies as a sa lesperson dur ing the

years  L969 ,  L97  0  and  l 97 I  cons t i t u te  the  ca r ry ing  on  o f  an

unincorporated business in  such years?

FINDTNGS OF FACT

1.  Pet i t ioner ,  F lorence Fr iedman,  f i led New York State personal

income tax returns for  the years L969,  I97 0 and 797\  ( IT-201)  .

She d id not  f i le  New York State unincorporated business tax returns

fo r  t hose  yea rs .

2.  On May 19,  L975,  the Income Tax Bureau issued a Statement

of  Audi t  Changes,  against  the pet i t ioner ,  imposing unincorporated

business taxes in  the sum of  $BB7.9B upon the income received by

her  f rom her  act iv i t ies as a sa lesperson dur ing the years under

rev iew.  I t  a lso imposed a penal ty  under  sect ion 685 (a)  (1)  and

(a)  (2)  o f  the Tax Law for  fa i lure to  f i le  New York State unincor-

porated business tax returns and to  pay the unincorporated business

tax due thereon for  the sa id-  years.  fn  accordance wi th  the aforesaid

Statement  of  Audi t  Changes,  i t  issued a Not ice of  Def j -c iency cover ing

the unincorporated business tax,  penal ty  and in terest .  The documents

inc luded a def ic iency of  personal  income tax for  the year  1970 which

was not  contested.

3.  Dur ing the years in  quest ion,  pet i t ioner  received income

in the form of a salary from Antico Manufacturing Company, Inc.
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from which Federal income tax was withheld. New York State income

tax was wi thheld in  1969 on1y.  Her  serv ices for  Ant ico were

c1er i ca l .

4 .  The other  source of  income of  the pet i t ioner  was Shel ly

Manufactur ing Corporat ion in  the form of  commiss ions.  In  an

af f idav i t  dated August  23,  I976 which the pet i t ioner  was requi red

to submit  to  the State Tax Commiss ion ,  the pet i t ioner

stated that  the serv ices she per formed for  Shel ly  Manufactur ing

were in  the "nature of  sa les act iv i t ies. "  There was no formal

agreement  between pet i t ioner  and Shel ly  Manufactur ing.

5 .  Pe t i t i one r ' s  a f f i dav i t  a l so  s ta ted  tha t  he r  se rv i ces

consis ted of  making te lephone cal ls  and having business meet ings

with customers of the company. A11 of her activit ies were under

direct control of the company; she had no auLhority to take any

independent action wi-th respect to any of the accounts she serviced.

6. There was a common ownership of the two companj-es from

which the pet i t ioner  received income for  the years in  quest ion.

The stockholders of  both corporat ions were the same.  Pet i t ioner 's  son

was the pr inc ipa l  s tockholder  of  both corporat ions;  pet i t ioner  had

a 482 in terest  in  Ant ico.

7.  Pet i t ioner  s tated that  Shel ty  Manufactur ing Corporat ion

sold a l l  o f  i ts  output  to  one customer and that  pet i t ioner 's  se l l ing

act iv i t ies were d i rected toward the sat is fact ion of  that  one customer.
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CONCLUSIONS OF LAW

A. That  the act iv i t ies of  pet i t ioner  as a sa lesperson for  Shel ly

Manu fac tu r i ng  Corpo ra t i on  du r ing  the  Vears  1969 ,  L97A and  L97L  con -

st i tu ted serv ices as an employee wi th in  the meaning and in tent  o f

sect ion 703 (b)  o f  the Tax Law.  At  no t ime dur inq the per iod under

rev iew d id the pet i t ioner  seek or  so l ic i t  accounts other  than the

one she serv iced.  She was at  a l l  t imes unCer the d i rect  superv is ion

and control of the management of Shelly l4anufacturing Corporation.

B.  That  the Income Tax Bureau is  d i rected to  cancel  the por t ion

of  Not ice of  Def ic iency dated l4ay 19,  1975 wi th  respect  to  the

computation of unincorporated business tax together with the interest

and penal t ies re la ted thereto,  and,  except  as so granted,  the pet i t ion

in a l l  o ther  respects  is  denied.

DATED: Albany, New York

December  l ,  I 976 '

COMMISSTON

hn -tlrt^ \C*^^^----
C'OMMISSIONER


